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FOREWORD 


The National Commission on Labour appointed the Regional 
Working Group on Labour Administration for Southern Region 
consisting of the States of Madras, Andhra Pradesh, Mysore 
and Kerala in its attempt to understand the changes in Labour 
Administration in this region since Independence. This was one 
of the five Groups set up for the study of Labour Administra- 
tion. The group was required to analyse available information 
and project its thinking on Labour Administration for the years 
to come taking into account the possible changes in the economy 
of the country. 

The views expressed,im, the report are the views of the 
Working Group. In examining them for framing its final recom- 
mendations, the Commission will attach due importance to 
these views coming as they do from knowledgeable persons 
connected with the Labour Administration. In the meanwhile, 
the report is being published by the Commission with a view 
to seeking comments on it{rom persons/institutions interested 
in the subject. 

The Commission is grateful to the Chairmen and Members 
of the Working Group individually for completing their work 
within the time limit fixed for them.) The Commission is also 
grateful to all persons/institutions who may have helped the 
Working Group in reaching conclusions. 


P. B. Gajendragadkar, 
Chairman. 
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INTRODUCTION 


The Regional Working Group on Labour Administration 
(Southern Region) covering the States of Madras, Andhra 
Pradesh, Mysore and Kerala was constituted in terms of Office 
Memorandum No. 3(49)/2/67-NCL dated 28.12.1967 of National 
Commission on Labour, Government of India which is re- 
produced below: 

“The National Commission on Labour appoints the follow- 
ing person to constitute the Regional Working Group on Labour 
Administration (Southern Region)—areas covered by the States 
of Madras, Andhra Pradesh, Mysore and Kerala : 

1. Shri T. S. Sankaran, 
Labour Commissioner, Member 
Govt. of Madras; 
Madras. 
*2. Shri K. B. Lal, 
Labour Commissioner, Member 
Govt. of Andhra Pradesh, 
Hyderabad. 

3. Shri V. Hanumanthappa, 
Labour Commissioner, Member 
Govt. of Mysore, 
Bangalore. 

4. Shri. N. Kochukrishnan, 
Labour Commissioner, Member 
Govt. of Kerala, 
Kerala. 

**#5, Shri Y. Sivasankara Reddy, 

Regional Provident Fund Commissioner, 
Andhra Pradesh. Member-Secretary 

The Working Group will hold one meeting in each of the 
headquarters of the States of Madras, Andhra Pradesh, Mysore 
and Kerala. The Labour Secretary of the State, where the 
meeting is held, will preside over the meeting. 

The Working Group will examine the papers prepared by the 
Commission on th2 subject of Labour Administration, covering 
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the present administrative set-up for implementation of Labout~ 
laws, its effectiveness and related problems. It will add to/: 
amend/modify/or reject the conclusions reached in the light of | 
experience in the States in the Southern Region (Madras, 

Andhra Pradesh, Mysore and Kerala). The Working Group: 
will submit its report within three months. 

The Regional Working Group held one meeting in each of 
the headquarters of the States. The first meeting was held in 
Hyderabad on 29th January, 1968. The Working Group met at 
Madras on 24th February, 1968. In view of the Budget Sessions 
in different States during the months of March and April it was 
not possible to hold any meeting of the Working Group till the 
end of April. The third meeting was held at Trivandrum on 30th 
of April. No meetings were held in the months of May and 
June, since some of the members were away on leave. The fourth 
meeting was held at Bangalore on the 3rd and 4th of July, 1968. 
The fifth and the last meeting was convened at Hyderabad on 
the 2nd and 3rd of August 1968. 

The main task of the Working Group was the examination 
of the Note prepared by the National Commission.@ The Group 
further considered the administrative set-up in each of the States 
and the functioning of the administrative machinery. The Working 
Group also took note of the problems faced by the States in the 
Southern Region in respect of the implementation of the labour 
laws and the effectiveness of the implementation machinery. 

Since the Note circulated by the National Commission is an 
exhaustive one, representing all the aspects in respect of each 
issue, the Group thought its report could be presented in the 
form of comments wherever required in respect of each para cf 
the Note confirming or modifying or adding to the suggestion 
made in the Note. 

*Shri Bharatchand Khanna was originally nominated as 
member. Later, consequent on his transfer from the post of 
Labour Commissioner, Shri K. B Lal was named as member 
on his assumption of charge as Labour Commissioner. 

**Shri Y. Sivasankara Reddy was nominated as Member- 
Secretary by virtue of his position as Deputy Lzbour 
Commissioner. Subsequently he took over as Regional 
Provident Fund Commissioner and he continued to be the 
Member-Secretary of the Working Group. 

@Please see Annexure VI. 





REPORT 


*1! to 3. The Note refers to the Five Year Programme for 
Labour drawn up in 1946 by the Intcrim National Government, 
the incorporation in the subsequent legislative enactment of 
many of the essential points contained in this Plan and also the 
enlistment of some of these provisions as Directive Principle of 
State Policy in the Constitution. No comments are called for 
on these paragraphs. 

4to6. Most of the enactments that are in force in the 
Southern States are Central enactments. Some of the pieces of 
legislation enacted by the States and now in force are indicated 
below and are classified according to their dominant coverage. 
Legislation on Working Conditions 
ANDHRA PRADESH 
The Andhra Pradesh Shops and Establishments Act. 
MADRAS 
The Madras Shops and Establishments Act. 
The Madras Catering Establishments Act. 
**The Madras Beedi Industrial Premises Conditions of Work 
Act. 
The Madras Industrial Establishments and Festival Holidays 


Act. 
MYSORE 

The Mysore Shops and Establishiments Act. 

The Mysore Labour Welfare Act. 

The National & Festival Holidays Act. 

The Mysore Beedi Workers Industrial Premises Act. 

KERALA 

The Shops and Commercial Establishments Act 

The Kerala National and Festival Holidays Act. 

The Group considers that with regard to the wages, carn- 
ings, social security, welfare and other miscellaneous subjects, 








*These numbers & the numbers against the subsquent 
paras refer to the peras in Annexure VI. 
** Now replaced by the Central Act. 
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the existing labour legislation should be codified so that similar 
provisions under different Acts could be brought together and 
dealt with and if any special rules are necessary in any parti- 
cular category, powers might be vested in the appropriate 
Government to frame such special rules under the codified 
legislation. Further, at the moment, there are variations in the 
definitions of various terms under the different Acts. It is 
desirable to have uniformity (i) in the definitions of the various 
terms, (ii) in the matter of the leave provisions, (iii) in the 
regulation of conditions of service etc, 


7. The Group is of the view that in terms of the range 
and content of legislation, the Indian labour Jaw frame-work 
could compare favourably with what is available for workers 
in many advanced countries..and that.there should-not normally 
be need for further legislation. The Group feels that a just 
and efficient administration of the provisions of labour laws 
would go a long way in improving the conditions of labour 
and establishing a climate for improved labour-management 
relations. It is also recognised that to the extent labour and 
management co-operate with each other in ensuring proper 
implementation of the labour Jaws, especially in view of the 
fact that there is a large area of legislation where such co- 
operation is possible and desirable, the burden on the 
administrative machinery would be lightened. 


8&9. Nocomments. 


10. The Group agrees that the passing of legislation and 
accepting certain resolves in b'partite or tripartite meetings and 
parcelling them out to different agencies for implementation 
hardly provide the desired effect in real terms to the working 
class if the spirit of legislation is inadequately understood and 
the resolves accepted at the national level do not reach the 
units where they are expected to operate. 


j1tol6. The varying emphasis laid on some of the aspects 
cfthe labour policy during the different Five Year Plan periods 
and also the policy followed by the Government during the 
period is indicated in the Note and no specific comments are 
called for regarding these general aspects. 

17. The Group agrees that there is room for improvement 
in the administration of the legislation which has been enacted 
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for the protection, safety and welfare of industrial workers. In 
future, the emphasis should be more on effective enforcement 
of the existing labour legislation rather than on the enactment 
of new labour laws. Secondly, the Group finds that bodies like 
the Works Committees and Joint Maragement Councils are not 
functioning properly, and therefore, some rethinking is necessary 
in respect of these institutions. Thirdly, execution of pro- 
grammes which have large bearing on the welfare and prospects 
of workers such as workers’ eduction, provision of facilities for 
imparting higher skills and training to workers, social security 
and labour-research would go a long way in securing labour 
welfare and in improving the prospects of workers. 

18. The Group feels that it is desirable to retain the 
present nomenclature of the Department. Though industrial 
relations might form a very important part of the work of the 
Labour Department, the Department has other items of work, 
such as regulation of working hours, Social security, etc. Even 
the International Body has its nomenclature as ‘International 
Labour Organisation”’ and the Government of India has also 
named the present Commission as ‘‘National Commission on 
Labour’. Further, with the increasing empha‘is on collective 
bargaining in matters of industrial relations, governmental role 
in this regard would be gradually minimised. It is, therefore, 
felt that no change is called for in the present nomenclature. 
The position in respect of ‘each State regarding the combination: 
of Labour and other subjects at different levels is indicated. 


below :— 
Ministerial Level 


Madras : Labour, Law and Co-operation. 

Andhra Pradesh: Labour, Information and Public Rela- 
tions.* 

Mysore : Labour, Information and Fisheries. ** 

Kerala : Labour, Employment and Training. 
Secretariat Level 

Madras : Industries, Labour, Nationalised Trans- 


port and Housing. 





* According to recent change, Labour & Commerce. 
** According to recent change, Labour & Muncipal Adminis- 
tration. 
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Andhra Pradesh : Home, Labour and Transport. 

Mysore : Labour, Food and Civil Supplies. 

Kerala : Labour and Health. *** 

19. No comments. 

20. The Group is of the, view that an institution to give 
training to the Officers of the Labour Department should be 
started and located in any one of the States of the Southern 
Region, and the cost of such a scheme should suitably be 
apportioned between them. Such an institution would give an 
opportunity to the Labour Department Officers, Labour Com- 
missioners, Secretaries and Ministers of all the States to give 
lectures to the trainees and to exchange views on several prob- 
lems, 

21. No comments. 


22. The Group is of the opinion that a separate Statistical 
Cell should be created in the Labour Commissiorer’s Office 
under a Statistical Officer. 


The general pattern in the Southern States is that the Chief 
Inspector of Factories is subordinate to the Commissioner of 
Labour and he functions independently only in respect of certain 
technical matters. In Kerala, however, the Chief Inspector of 
Factories is functioning as an independent Head of the Depart- 
ment and is also administering independently non-technical 
Acts like the Payment of Wages Act etc,, so far as it relates to 
factories. 

The Factories Act itself provides as per Section 8 (vii) a supe- 
rior authority to the Chief Inspector of Factories, Apart from a 
few technical matters, the Chief Inspector of Factories is concet- 
ned with so many other matters relating to welfare, that it is proper 
that the Commissioner of Labour should be in the know of all 
these things and should have control over him in the adiministra- 
tion of these welfare measures for labour. According to the ex- 
perience in some States, a purely technical person like the Chief 
Inspector of Factories would not be in a position to deal with 
some of the administrative matters in consozance with the pro- 
visions and objectives of the legislations. 





** Recently it has become Labour & Social Welfare. 
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The Group is of the unanimous opinion that the Chief Ins- 
pector of Factories should function as a subordinate to the Com- 
missioner of Labour. 

The Group also notes that the position of the Chief Inspector 
of Boilers in the Southern States varies from State to State. In 
Kerala and Mysore, the Chief Inspector of Factories is also 
the Chief Inspector of Boilers, while in Andhra Pradesh and 
Madras the Chief Inspector of Factories and the Chief Inspector 
of Boilers are separate. The Group feels that a similar 
arrangement as recommended in respect of the Chief Inspector 
of Factories should also obtain in the case of the Chief Inspector 
of Boilers vis-a-vis the Labour Commissioner and the Labour 
Department. 

23. It is agreed that the task ofthe labour administrator 
in an industrial democracy is not merely to see to the compliance 
with the legal provisions under the various Acts, but also to 
create the necessary atmosphere in which the obligation and res- 
ponsibilities under law are understood and accepted and further 
to create the necessary consciousness for the observance of these 
provisions. 

The general consensus of the Group is that employers’ or- 
ganisations and the trade unions should be encouraged to sort 
out their problems and to make efforts mutually to resolve them 
without the intervention of the Government. 

24. No comments, 

25. Information showing the responsibilities of various 
designations and the structure of labour administration at present, 
as well as in 1946 is indicated in Annexures J and 11. 

:26. No comments, 

27. No comments, 

28. The Working Group also is of the view that a factor 
which is important in getting full benefits of labour legislation for 
workers and which is missing in the Indian situation, is a strong 
and united trade union movement. The working conditions 
rarely come in as the area where unions are prepared to argue 
with employers for getting redress, and their strength is currently 
used for securing more and more real benefits to the workers. 
Only in cases where a demand is made by an employer for adjust- 
ing workload will complaints regarding working conditions 
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from unions come to the employers’ notice. It is also noticed 
by the Working Group that excepting cases of non-implementation 
where money or employment is involved, trade unions are often 
reluctant to approach employers for enforcing compliance. 


29. Regarding the general problems of communication ard. 
limits of acceptance by the unions, certain difficulties are faced. 
because of shifting loyalties to a union among the rank and file 
of workers and also because of independent unions or unions. 
affiliated to federations other than the four Central Organisations 
of employees. It is the opinion of the Working Group that in 
view of the limit placed by Central Government on federations for 
a minimum membership to qualify for consultations, this problem 
will continue to remain, unless_trade union unity, which has 
eluded union leaders so faribecomes.a-future reality. 

30. In tripartite conferences like the Indian Labour Con- 
ference, Standing Labour Committee, Industrial Committees 
etc., the State Government representatives generally play a pas- 
sive role. The general experience has been that these meetings 
are mainly dialogues between the representatives of major 
Employers’ Federations and the Central Organisations of trade 
unions. Therefore, if such meetings are preceded by a meeting at 
an official level of the representatives of State Governments and. 
Central Ministries, it would provide an opportunity for detailed 
discussion and expression of views on’ the subjects to be discussed 
at the subsequent Labour Ministers’ Meeting and at the Tripartite 
Meetings. 

31. The Group accepts the view that labour legislation 
being mostly social in character, it-should develop its sanctions. 
through the process of education. It is felt that persuasive me- 
thods yield better results and they should be adequately used. 
Regarding the other view, that penalties should be deterrent 
enough, the Group feels that in the matter of implementation 
of Labour Legislation sometimes the very threat of prosecution 
will have the desired effect than the actual prosecution itself. 
Particulars are furnished regarding the number of prosecutions 
launched, cases where default has been established and the nature 
of penalty imposed for such default in Annexure III. 


32. The Group firds that in this Region there have not beea 
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many cases of withdrawal of prosecution by the Government 
or by the authority competent to sanction such withdrawal. 


33. The role of Government will continue to be important 
particularly in the matter of creatingsstrengthening a permissive 
type of machinery to which complaints could come for redress. 
Tn the case of small units where un-organised sections of workers 
are found, the Group offers the following comments in respect of 
their special problems detailed below : 

(i) The Group feels that in the matter of exemption given to 
small units on the basis of the number of employees engaged, 
some employers could exploit such exemption by showing a worker- 
strength below the exemption limit even when the number of 
employees is such as would take them outside the exempted cate- 
gory. As a result of such-action by some of the small manage- 
ments, some extra burden is thrown on the Labour Machinery. 

(li) The Working Group accepts the findings in the Note. 

(iii) The fnspectirg staff is inadequate. This issue can 
be viewed from two angles viz., concentrated workload and 
diffused workload and accordingly the staff requirements can be 
assessed. 

(iv) & (v) No comments. 

(vi) This does not contribute to the problem of labour ad- 
ministration. This may mean problem for the employer, but 
this cannot be helped. The only manner in which this may have 
some bearing on labour administration is that because of several 
functions involved, the Manager may not be able to devote much 
attention to matters connected with labour and consequently it 
may mean additional problems in labour administraticn. 


(vii) & (viii) The Workirg Group accepts the statemerts 
indicated in the Note. , 


34. Cases of sub-division for genuine reasons might not 
be construed as evasion. But in cases where the employer is 
wanting to deny the workers the berefits available urder law by 
sub-dividing his unit into smaller parts, the department should 
be alert to notice such evasions. The Group does not have 
sufficient information before it to come to anyconclusions on 
the magnitude of such sub-divisions, malafide or genuine. The 
Group also considers that to prevent such malafide sub-division 
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a provision similar to the one incorporated in the Plantation 


Labour Act may be thought of in respect of factories and other 
establishments. 


35 & 36. There may be lapses in public sector undertakings 
and criticisms also may be there about them. But it cannot be 


said that there is deliberate action by the mangements regarding 
these lapses. 


There should be no discrimination or preferential treatment 
between public sector undertakings and private undertakings. 
Penal action should be taken as and when it is required. The 
Group feels that the recommendation that there should be an 
annual review, stems, perhaps, from the feeling that penal action 
is not being taken against the public sector undertakings. It does 
not appear to be necessary that such-reviews should be conducted 
by the State Labour Department or Central Labour Department, 
especially, in view of the fact that no such reviews are undertaken 
in private sector undertakings and there is no need to distinguish 
between public and private sector undertakings. Such review 
can be had at the plant level by the managements in consultation 
with union/unions. 


37. Instances are not wanting where managements of 
certain public sector undertakings have, instead of approach- 
ing Labour Department in the first instance, have taken up the 
matter at the higher level. Approaching conciliation machinery 
in the first instance will avoid any delays in the possible settlement 
of dispute. There have also been cases where representatives 
of the management in respect of public sector undertakings who 
appeared before the conciliation machinery are not authorised or 
competent to commit the management in respect of matters as they 
arise during conciliation. It is, therefore, desirable that the per- 
sons appearing before the conciliation machinery must be persons 
who are duly authorised to take decisions on behalf of the mana- 
gement. The following suggestions are made on the various 
points contained in the Note of the Commission. 


(i) The Personnel Departmennt should be strengthened, 
wherever necessary, with duly qualified and experienced persons. 


(ii) As already stated, recourse must be had, in the first 
instance, to the conciliation machinery 
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(iii) There should be prompt attention to the grievances 
of the workers based on well-established grievance procedures. 

(iv) There must be increasing recourse to voluntary arbi- 
tration as a method of settling industrial disputes. In this context 
the group feels that there is reluctance particularlv on the part 
of the managements to agree to voluntary arbitration even in the 
case of non-employment. 

(v) It is recognised that promotion is a management's furc- 
tion. But while promotion is being considered, there should be 
satisfactory assessment by the Committee constituted for this 
purpose. li this Committee, representatives of various depart- 
meats concerned with the work of the individual and also of the 
personnel department should find a place and in the assessment 
of the candidate, arbitrariness mustbe eliminated. 

(vi) The machinery of joint consultation has not been tried 
on a wide basis to assess the efficacy of the system and it is noticed 
that even within this restricted sphere this machinery has not been 
very popular with the managements or even with the workers, 


and so it has a very limited scape in the foreseeable future. 
38. A reference is made in the Note that to avoid complica- 


tions which arc likely to result in the event of non-uniformity in 
the working conditions according to the practices in different 
States, the industrial relations in multi-unit industries should be 
brought under the Central jurisdiction. 

It is not known how a change from the State industrial 
telations machinery to the Central machinery would result in 
any advantage. One way of resolving disputes is by settlements. 
{f the settlements are under 18(1) of the Industrial Disputes Act, 
itis the business of the authorities themselves to look to the fact 
whether uniformity in working conditions is ensured witht re- 
erence to the other units in other States. If the settlements are 
under 12(2) of the Industrial Disputes Act it would not make 
any difference whether settlements are efiected by the Siate 
machinery or by the Central machinery, because the management 
would not enter into settlements without reference to their head- 
office. Even when the Central conciliation officer takes up the 
matter, the managements might introduce an All-India pers- 
pective and the Labour Officer might do so, but the Jocal union 
might rot have such a perspective. 

If this principle is conceded, then it should be extended 
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private seclor undertakings also which have branches in other 
Stale Once this principle is accepted then it would lead to a 
Gifficult situation, because at a given Lime we might not be able to 
know What are the multi-unit undertakings, as these might be 
golag on changing. Hence it would be better to maintain the 
stulus quo with some marginal adjustments. One way of ap- 
proach to this problem would be to adopt some conventions 
ike refering the issues of such multi-unit undertakings to 
National Tribunals. 

The Law and Order problems and the location of industries 
are the two aspects which are interdependent. Since the States 
are responsible for the maintenance of Jaw and order and are 
ready at hand to handle the law and order situation, only the 
State Governments are the proper authorities to handle the dis- 
putes of the undertakings situated in their respective jurisdictions. 

Only a few subjects like Railways, Posts and Telegraphs, 
and Life Insurance Corporation, which are predominantly of all- 
India character and where the operations have to be carried on at 
an all-India level can be handled by the Centre. 

qt is not a valid principle to hold that, because some subjects 
are in the Central list, the industrial relations pertaining to those 
subjects should also be with the Central Government. It is also 
not valid to proceed on the assumption that the multi-unit under- 
takings should be with the-Central_Government. 

39. No comments. 

40. The general view of the Group is that as far as this 
Region is concerned the view that the Labour Department is 
helpless is not correct. 

Al. Labour is a specialised subject calling for specialised 
knowledge. Therefore, persons functioning as Labour Commis- 
sioners should be appoirted for fairly long periods. They 
should also be senior officers. 

Information about the changes which have taken place both 
at the level of Labour Secretary and the Labour Commissioner 
in the Jast 10 years is indicated in Annexure HV. 

42. Lxperience has shown that these Courts have functiored 
satisfactorily and that the delays are not the creation of the 
Tribunals alone, but of the coaterdiag parties also, ircluding, 
labour. 
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43. No comments. 


44. The staffing is not adequate at present. Each State 
could evolve a proper yard-stick with reference to existing work- 
load. 


45. No comments. 


46. Some delays do occur because of lack of adequate staff. 
One suggestion is that generally not more than two adjournments 
should be given while handling the disputes. The Group feeis 
that intensive training to the officers and bifurcation of the machi- 
nary into conciliation unit and enforcement unit would mitigate 
the problem of delay. 

47, The Group is of the view that the conciliation officer 
should not be clothed with any..such powers. If such powers 
are given, he would cease'to-be a conciliator. The Group const- 
ders that the assessment of the work of the conciliator mereiy 
with reference to delays in conciliation or the settlements through 
conciliation will not be a correct index as delays might have been 
unavoidable in certain cases and in certain other cases the matter 
might have been delayed deliberately for valid reasons relevant 
to the dispute. 

The Group also feels that it is not possible to find out the 
number of cases where the conciliation officer did not get credit 
for settlement because the time limit worked against him. 


48. The Group does not agree with the view that the width 
of interest and depth of understanding which can make concilia- 
tion a success is conspicuous by its absence in the personnel hand- 
ling conciliation proceedings. This isan unduly harsh assessment 


of the pains which the conciliation officer takes in settling a dis- 
pute. 


49. The Group does not agree with the observation in this 
paragraph, though it cannot be denied, that there have been a few 
cases of this type. The Group would also stress that as far @s 
this Region is concerned, the parties generally approach the con- 
ciliation machinery with a genuine desire for settlement. Failures 
of conciliation cannot also be attributed to lack of genuine desire 
on the part of the parties for a settlement. 

50. If the legal position is that the managements do not 
get tax relief in the case of settlements through conciliation, which 
they would under the awards of tribunal or labour court, then the 


14 


Group would strongly recommend that settlements arrived at 
during conciliation should also be placed on the same footing as 
that of awards in respect of tax relief. Examples could be given 
where the managements or trade unions by not accepting certain 
suggestions made during conciliation have lost or gained by the 
award of the labour courts/tribunals. But no inference can be 
drawn from such instances. 


51. The Group agrees that in this important area of imple- 
mentation of labour legislation, inadequacy of officers should not 
be allowed to continue. The Group feels that there is need for the 
bifurcation of the machinery into conciliation and enforcement 
units. After such bifurcation the workload could be fixed up, 
depending upon the average number of cases and the number of 
cases that one can do during a given. time. 


The Group after examining the position in the various States 
in this Region considers that 300 to 400 disputes including the 
complaints could be a reasonable workload per year for conci- 
liation officer. 

52. Improvement could be effected in several ways, for 
example, (i) proper selection of persons, (ii) adequate training 
before he is put on the job, (iii) periodical in-service training, (iv) 
refresher course, seminars and other study groups, (v) departmen- 
tal conferences (vi) avoidance of frequent transfers, (viti) avoid- 
ance of high level intervention at the first instance ete. 

53, The Group is not in agreement with the view that a part 
of the alleged failure of the conciliation machinery is attributable 
to lack of powers of conciliation officer and inadequacy of his 
pay and status within the hierarchy of Government vis-a-vis 
the parties which are required to appear before him. The Group 
feels that the pay of the officers has no relevance to the success 
in conciliation. 

54. The number of settlements brought about by a concilia- 
tion officer could not always be the measure of his worth. In 
spite of best efforts, no settlement may be possible sometimes, while 
in some cases without much effort, settlements may result. An 
assessment of the workload of the conciliation officers is given in 
Annexure V : 

55. The Group feels that (a) conciliation officer should not 
have powers to adjudicate in regard to disputes, (b) the officers 
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assessment about the reference of a dispute to adjudication 
should be respected, and <c) the implementation of settlement 
reached in conciliation should not be the responsibility of the same 
officer. This would mean that the conciliation officer should 
not combine in himself the functions of a conciliator, adjudicator 
and implementator. 

56. The practice obtaining in the Southern States excepting 
Kerala is that the conciliation officer sends his failure report to 
the Government either directly or through the Commissioner of 
Labour and also marks copies to the parties. The confidential 
reports are sent to the Labour Commissioner and the Government 
only. In Kerala, copies of conciliation failure reports are not 
marked to the parties. The Group considers that conciliation 
failure report as well as the-confidentia! report should be sent to 
the Government through the Labour Commissioner and not dis . 
rectly. The Group also considers that it will be desirable to send 
copies of the failure report to the parties also. 

The Group is unanimous that even in respect of Government 
undertakings the confidential reports should not be marked or 
made available to the employers. 

57. It is not correct to say that the Department uses its dis- 
cretionary powers to protect trade unions of a particular brand. It 
is also not correct to say that in the case of other unions, Govern- 
ments have on many occasions reserved for themselves the right 
of judging the merits of each demand and referring only some of 
them to industrial tribunals and withholding others. The impli- 
cation, that, in the case of unions which do not find favour with 
the Government, it is only the minor demands which go for adju- 
dication, if at all, is also not borne out by facts. The Group does 
not also agree with the view that before deleting any demand 
from a reference, unions should be allowed an opportunity to 
say before the highest Governmental level, why the demand was 
made. 

58. No comments. 

59. The Group is of the view that the alleged misuse of 
discretion is not a reality. If certain demands get left out, it is 
because there may be existing agreements/settlements/awards 
governing them. It may also be that as a matter of prestige such 
demands are put forward again by the rival unions even before 
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awardsjagreements etc., run their course. Since questions of 
prestige of this type cannot be a guide for governmeatal action, 
selective references may take place and with justification. 

60. There may be cases of Government not accepting Labour 
Commissioner’s recommendations. {f there is disagreement 
at the secretariat level, it is because there can be different views. 
But this disagreement should not be basis for generalising the 
policy followed at the Government level. The existence of feeling 
among the workers that it is always wise to approach Govern- 
ment for references through persons known to those in power has 
no basis. 


61. The Group feels that the convention of consulting Centre 
before making references to adjudication in Central Public Sector 
undertakings located in the States canbe adopted only in the case 
of charter of demands which: are likely to have repercussions else- 
where, subject to certain time-limit, say, one month. In other 
cases like non-employment, discharge, removal of existing faci- 
lities etc., no consultation should be necessary. 


62. The Working Group/is not aware of any instances 
where ‘discretion has been used against registration of unions, 
or where issues which are not germane to registration, like obser- 
vance of the Code of Discipline, Industrial Truce Resolution etc., 
are raised in order to delay the issue of a certificate and even to 
deny it. The experience in the Southern States is that there 
have been generally no delays or refusal in the registration 
of the trade unions. 

63. It is not correct to say that administrative discretion is 
used very liberally and sympathetically at the level of the Regis- 
trar of Trade Unions to acccommodate the unions by and 
Jarge. The possibilities of subjective manipulation in the scru- 
tiny for a membership certificate are also rare. It is also diffi- 
cult to point out instances where the same demands put up by 
two or more unions have been referred only in the name of a 
“favoured union’. 

64. The qualitative character of administrative discretion 
may vary from region to region depending upon the nature of 
administrative traditions prevailing there. It is neither feasible 
nor practicable to codify discretion. 

65. That there is need for increasing the administrative 
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machinery for the implementation is not in dispute. The sugges- 
tion in the Note will to an extent lighten the burden of the ad- 
ministrative machinery in its work. 

66. A good deal of labour legislation may not be self-en- 
forcing and labour organisation may not be equally strong every- 
where to enforce compliance. This would naturally throw the 
burden on the implementing authorities. But it will not be 
desirable to consider the possibility of giving workers’ organisa- 
tion the statutory authority to approach courts direct for redress, 
because of the multiplicity of the unions etc. The statement that 
Government discretion is used in its political interest is not correct 
because in the generality of cases it is only the lower cadres that 
sanction prosecution. 

67. The Group feels “that/ inthe present context of 
multiplicity of unions and rivalries among them, it 
is not worthwhile to give to the urions the power to approach 
the tribun«ls direct. Jt would not be appropriate for the Govern- 
ment to divest itself of its responsibility in this matter. 

68. The position in the Southern States is that the Shops 
and Commerical Establishments Act is being implemented 
by the administrative machinery of the Labour Department and. 
this should be continued. “It is not desirable to leave the imple- 
mentation of the Minimum Wages Act in agriculture in the hands 
of Panchayats. 

69. Section 11 (4) of the Industrial Disputes Act already 
gives powers to the conciliation cfficer for compelling production 
of documents considered relevant to the department. As re- 
gards compelling attendance of parties to conciliation meetings, 
the Group strongly feels that no such provisons need be made, 
where a party does not come to a conciliation meeting of his 
own accord on receipt of a notice no useful purpose is likely 
to result by compelling him to attend. 


As regards the other problems, i.e., delays due to inade- 
quate staff, over-burdening of the existing staff with multifarious 
duties, difficulties of transportation, accessibility to premises. 
ete., the basic remedy, in the opinion of the Group, would lie in 
sanctioning adequate staff for the purpose. It will also be neces- 
sary at least in certain areas in each State to provide transport 
at Government costs, so as to enable mobility of the staff. The 
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Study Group notes that in the States of Madras and Kerala 
some plantation inspectorate staff have been provided with Go- 
vernment vehicles. It will be necessary to provide such facility 
for the plantation inspectorate staff in the other States also. Simi- 
jar Government transport will have to be provided for other 
inspection staff also in ali the States. Provision of Government 
transport in adequate numbers would also obviate the criticism, 
sometimes made, that the inspecting staff make use of transport 
provided by employers. 

While on the subject of administrative set-up, the Study 
Group would like to refer to ai important aspect. It is seen that 
ia the four States in the Southern Region different authorities 
are performing quasi-judicial functions relatiag to cases under 
the Payment of Wages Act,-Workmen’s Compensation Act, 
eic. In Mysore, the Reyeaue Assistant: Commissioners are functi- 
oning as Commissioner for Workmess’ Compensation ia their 
areas, while the Paymeni of Wages Authorities are the local Muai- 
siif Magistrates. In Keraia, the Payment of Wages Authority 
ss the Industrial Tribunal or Labour Court and there is a sepa- 
rate Commissioner for Workmen’s Compensation ia the Labour 
Department. 

In Andhra Pradesh, ail the Regional Assistant Commission- 
ners of Labour are functioning as-authorities under the Payment 
of Wages Act and one Assistant Commissioner deals with the 
work relating to the Workmen’s Compensation Act. In Madras, 
the three Kegionai Deputy Commissioners of Labour are func- 
toning as Additional Commissioners for Workmen’s Compensa- 
pensation and authorities under the Payment of Wages Act. 
In addition to these items of work, there are certain other quasi. 
judicial functions like hearing appeals against non-employment 
usder the Shops and Estabiishments’ Act and in Madras, under 
Madras Catering Establishment Act. 

The Study Gioup is of the view that all these quasi-judicial 
functions should be necessarily done by functionaries of Labour 
Department, so as to ecable the department to have a first-hand 
knowledge of the working ef these enactments. In the light of 
this, the Study Grou o would recommend that all these items of 
quasi-judicial work might be entrusted to officers of the appro- 
friate seniority and experience from the State Labour Depart- 
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ment, and they can function under a separate “Judicial” wing of 
the Department. Such an arrangement would also relieve the 
other cfficers of the Department from the regular quasi-judicial 
work and leave them free to concentrate on conciliation or enfor- 
cement work as the case may be. Provisions could also be made 
for periodical inter-change of officers between the “judicial” and 
the administration wings. 

The Study Group had carefully considered possibility of 
{xing appropriate work-load for the officers in the “Enforce- 
meat” wig of the Labour Department, but in view of the difie- 
sent administrative pattern in the various States, ithas not been 
possible for the Group to evolve any common workload. 
However, the Study Group would recommend that the individual 
State Governments should examine this problem of appro- 
priate workload, jurisdigtion ete. in the context of the conditions 
obtaining in each State and sanction the appropriate statf 
necessary for the purpose, It-would facilitiate the task of 
State Government in this direction if the National Commission 
on Labour could also in the light of the evidence colletecd by them 
indicate what could be considered as appropriate norms for 
‘the proper enforcement of the various Labour Laws. 

There is oe other aspect of the Labour administration which 
the Study Group would like to: touch upon. In all the Southern 
States excepting in Kereala, the post. of the Commissioner of 
Labour is included in the [-A.S. cadre of the State Government. 

This, naturally, denies opportunities to the officers of the 
Labour Department to aspire to the highest posts in the Depart- 
ment. The Study Group, therefore, suggests that ihe promo- 
tion prospects of the officers of the labour departmeat are taken 
care of by creating senicr posts like Joint Commissioners and 
also by increasing the number of posts of Deputy Commis 
sioners and Assistant Commissioners so that due recognition can 
be given to the hard and sustained work put by offivers in the 
lower grade. - 

70. The Study Group agrees fully with ihe suggestion 
‘hat the Central Government should share a substantial part 
of the expendtiture involved in the implementation of labour 


fel 





tegislation. Care should however be take: to ensure that the 
Central assistance agreed upon is actually made available and not 
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denied on the pleas that such Central assistance has already been 
included in the overall assistance received from the Central 
Government by the State Governments for all Plan Schemes. 
Unless the Central assistance for this purpose is separately pro- 
vided and ear-marked, it is most unlikely that any State Go- 
vernment would be in a position to find the necessary funds for: 
strengthening the labour administration machinery. 

71. The Study Group is wholly opposed to the suggestion 
and does not also accept the premises that the State Industrial 
Relation Machinery is subject to political influence. 

72. The Study Group places on record its deep sense: 
of appreciation and gratitude to Shri Y. Sivasankara Reddv.. 
Member-Secretarty of the Group who had spared no pains in 
making the task of the Study Group.easy and ia preparing this. 
report. Members of the Study Group are also thankful to his. 
organisation who have extended their full co-operation in connec- 
tion with work of the Study Group. 

73. The members of the Study Group are grateful to the 
National Commission on Labour for having provided this op- 
portunity to the Labour Commissioners of Southern States to. 
meet together and discuss common problems. This experience: 
has been most rewarding io‘all of us ‘and. we would, therefore, re- 
commend that opportunities must be provided in future aiso to- 
enable the Labour Commissioners of the region to meet periodi- 
cally. for exchanging views and discuss common problems. 


Sd/- T. S. Sankaran 
Sd/- K. B. Lal 

Sd/- V. Hanumanthappa 
Sd/- N. Kochukrishnan 


Sd/- Y. Sivasankara Reddy 





ANNEXURE-} 
MADRAS 


Statement Showing the Responsibilities of Various Designa- 
‘tions of Officers in Position at Present. 








Sl. Name of the Post Duties and Responsibilities. 
No. 
1 2 3 
MADRAS 


1. Commissioner of Labour Commissioner of Labour is the 
head of the Labour Depart- 
ment which comprises two 
Sections viz., Labour and Fac- 
tories Sections. He is the 
Chief Conciliation Officer under 
the Industrial Disputes Act, 
Commissioner for Workmen’s 
Compensation Act, Certifying 
Officer, under the Standing 
Orders Act, Registrar under 
Trade Unions Act, Inspector 
under Payment of Wages Act 
and Working Journalists Act. 
Authority to grant extension 
of the time under Section 19 
a-dto effect settlements under 
Section 34(3) of the Payment of 


Bonus Act. 
2. Deputy Commissioner of He is also designated as Con- 
Labour (I). troller of Weights and Meas- 
ures. 


He is also notified as the Chief 
Inspector of Plantations and 
Chief Inspector under the 
Motor Transport Workers Act 
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3. Special Dy. Commissioner 
of Labour. 


4. Deputy Commissioners of 
Labour. 





and Rules made thereunder. 
He assists the Commissioner of 
Labour in regard to the enforce- 
ment of Metric System of 
Weights and Measures, Planta- 
tion Labour Act, and the Motor 
Transport Workers Act and 
Rules made thereunder. He is 
having jurisdiction over the 
whole State. 

His work is connected with 
rationalisation in Textile In- 
dustry. Apart from the above 
work, “he is also assisting the 
Commissioner in settling dispu- 
tes in Textile Industry and also 
the work connected with Evaiu- 
ation and Implementation. He 
is notified as Conciliation 
Officer under the Industrial 
Disputes Act, 1947 for the 
entire State of Madras fer all 
Industries. 

Deputy Commissioners of 
Labour, ‘one each at Madras, 
Coimbatore and Madurai, assist 
the Commissioner of Labour. 
They exercise administrative 
conirol and supervision of ihe 
work of the Labour Officers 
and Inspectors of Labour in 
their regions. They are ali nett 
fied as Conciliation Officers 
under the Industrial Dispute 
Act for the entre State of 
Madras and Additional Com- 
missioners for Workmen’s Con 
pensation, Certifying Officers 
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5. Asst. Commis- 
sioner of Labour. 


6. Asst. Commis- 
sioner of Labour 
(Estt. & General). 


7. Gazetted Assistant 
to Commissioner 
f Labour. 


8. Gazetted Non- 
Technica! Personal 
Asst. to Con- 
troller of Weights 
and Measures. 

9. Labour Officers 


under the Standing Orders Act, 
Additional Registrars of Trade 
Union under the Trade Unions 
Act. 
He is notified as Conciliation Officer 
under the Industrial Disputes Act, 
1047, for the entire State of Madras. 
He assists Commissioner in the pro- 
cessing of Conciliation reports recelv- 
ed from the Labour Officers. He Is 
alsovhearing cases under the Payment 
of WagesActand appeals under the 
Madras Shaps and Establishments 
Act. 
He is also notified as Conciliation 
Officer under the Industrial Disputes 
Ast, 1947, for the entire State of 
Madras. -He is assisting the Com- 
missioner in. the administration of 
the department. He is also aitend- 
ing to the appeals under the Payment 
of Wages Act and the Madras Shops 
and Establishments Act. 
He is in charge of the Publication of 
Labour Gazette and also matters 
relating to the Industrial Housing 
Scheme and also compilation of 
statistical reports received from the 
Denuty Commissioners of Labour 
and other subordinate officers. 
the Controller of Weights 
and Measuresin the enforcement of 
the Metricsystem of weights and 
measures and office administration. 





Labour Officers are notified as Conci- 


liation Officers under the Industrial 


10. Inspectors of 
Labour. 


11. Deputy Inspectors 
of Labour. 


12. Asst. Inspectors 
of Labour. 
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Disputes Act for the respective 
jurisdictions and are also notified as 
Inspectors under the Payment of 
Bonus Act. They are also notified 
as appellate authorities under the 
Madras Catering Establishments Act. 
They are the enforcing authorities to 
all non-technical Acts viz., Madras 
Shops and Establishments Act, 
Minimum Wages Act, Payment of 
Wagzs.Act, Madras Catering Est- 
ablishments. Act, Beedi Industrial 
Premises and Regulations Act, 
Working Journalists (Conditions of 
Service) Act, Motor Transport 
Workers Act, National and Festival 
Holidays Act, Employment of Chil- 
dren Act, and Weights and Measures 
(Enforcement) Act. They are also 
conducting dependents’ enquiry under 
the Workmen’s Compensation Act. 


They. are enforcing authorities of the 
Madras Shops and Establishments 
Act., Beedi Industrial Premises (Re- 
gulation of Conditions of work) Act, 
Motor Transport Workers Act and 
Weights and Measures Act, in their 
respective jurisdictions. 

They are also enforcing authorities 
under the Madras Shops and Estab- 
lishments Act, Madras Catering Est- 
ablishments Act, Beedi Industrial 
Premises Regulation of Conditions of 
Work Act, Motor Transport Work- 
ers Act, Minimum Wages Act, Pay- 
ment of Wages Act and Weights and 
Measures Act within their respective 
jurisdictions. 


ANNEXURE - I Gontdi) 
ANDHRA PRADESH 


Statement Showing The Responsibilities of Various Designa- 
tions of Officers in Position at Present. 





: SI. Name of the Post 


No. 
J 2 


Duties and Responsibilities. 
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1. Commissioner of 
Labour 


The Commissioner of Labour is the 
Head of the Department. In addition 
to his administrative and executive 
duties.as Head of the Department, 
the Commissioner is notified as: 

1. Conciliation Officer under the 


Ind::strial Disputes Act for whole 
of the State. 


. Certifying Officer under the 


Industrial Employment (Stand- 
ing Orders) Act. 


» Registrar under the Indian Trade 


Unions Act. 


. Inspector under the Shops and 


Establishments Act. 


. Commis ioner under the Work- 


men’s Compensation Act. 


. Authority under Payment of 


Wages Act. 


. Authority to hear and decide 


cases under the Shops and Est- 
ablishments Act. 


. Authority for issue of certificate 


under section 33(c) of the Indus- 
trial Disputes Act. 


9. Additional Inspector of Fac- 


tories under the Factories Act. 
25 
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2. Deputy Com- 
missioners of 
Labour (3) 


3. Research Officer 
(1) 


10. Inspector under the Working 
Journalists (Conditions of Ser- 
vice and Miscellaneous Provis- 
ions) Act. 

Il. Inspector under Maternity Bene~ 
fit Act. 

i2. Inspector under the Minimum 
Wages Act, 

13. Inspec:or under the Payment of 
Wages Act. 

t4. Inspector under the Payment of 
Bonus Act: 

The Post of Labour Commissioner is 
borne on the I.A.S. Cadre. 


The Dy. Commissioner assists the- 
Commissioner of Labour in the 
administration of different Laws. One 
of. the Deputy Commissioners is in 
charge of Trade Unions, Industrial 
Employment. (Standing Orders) Act, 
Industrial Housing and Payment of 
Bonus Act. He also functions as 
Additional Registrar of Trade 
Unions. Another Deputy Commi- 
ssioner of Labour is in charge of 
Industrial Relations and Administr- 
ation. The third Deputy Commi- 
ssioner of Labour is in charge of 
Evaluation and Implementation, 

Wage Boards, Planning and Labour 
Welfare Cenires. 

He is entrusted with collection and 
analysis and also processing critica- 
lly the various data and cther statis- 

tical information received both on a 
voluntary and statutory basis under 
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4. Assistant Commi- 
ssioners of Labour 


(2) 


5. Regional 


ASst. 


Commissioners of 


Labour (3) 


6. Labour 
(15) 


Officers 


— 


different labour enactments. He its 
entrusted with the Publication of La- 
bour Bulletin, preparation of various 
returns to the Government of India 
and other Authorities and examina- 
tion of International Labour Organis- 
ation reports. Notified as Authority 
under Payment of Wages Act and 
hears cases in respect of cases under 
Shops and Establishments Act in 
Hyderabad City. 

One “Assistant Commissioner is in 
charge of Administration, O & M 
Section, Accounts and Records. He 
undertakes inspections of all the 
subordinate officers. The other Asst. 
Commissioner of Labour attends to 
the Workmen’s Compensation cases. 
He hears and decides cases under 
the Workmen’s Compensation Act 
in the State. 

The) State is divided into 3 regions 
for administrative purposes and each 
Regional Assistant Commissioner of 
Labour is incharee of one region. 
They are having administrative con- 
trol over the Labour Officers and 
Inspectors, Evaluation & Impie- 
mentation in their jurisdiction. They 
are also notified as Authorities to 
hear and decide cases under the 
Payment of Wages Act and Shops 
and Establishments Act. They attend 
to the Conciliation work in the in- 
dustrial establishments employing 
108 or more workers. 

There are 15 Labour Officers at the 
district leve!, ssmein charge of one 
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1 2 3 


i ne os a 


or two districts depending on the con- 
centration of industries. Their main 
function is to attend to the indus- 
trial relations. They are also requir- 
ed to supervise the activities of the 
Labour Welfare Centres in their 
jurisdiction. They enquire into all 
disputes at the initial stages and send 
preliminary reports in respect of 
establishments where 100 or more 
workers are employed to the Regio- 
nal. Assistant Commissioners of 


Labour. 
7. Superintendent, The Superintendent, Welfare Cen- 
Welfare Centres’ tres, co-ordinates and supervises the 
(1) activities of the Labour Welfare 


Centres established in the different 
places, in. the State. He is directly 
incharge of 4 Labour Welfare Cen- 
tres situated in the Hyderabad city. 

8. Inspectors, Evalu- = The Inspectors are entrusted with 
ation & Implement- =the) work, of implementation of the 
ation (5) Code of Discipline. They verify the 

membership of trade unions. They . 
also attend to the work of imple- 
mentation of awards and agreements 
and the recommendations of the 
Wage Boards. 


9, Administrative The Administrative Officer is in 
Officer, Industrial charge of the Subsidised Industrial 
Housing (1) Housing Scheme having statewide 


jurisdiction. He works under the 
supervision and control of the De- 
puty Commissioner of Labour. The 
work of allotment of houses and 
collection of rent, etc., of the houses 
situated in the city of Hyderabad is 
entrusted to him. 


10. Welfare Organisers 


Il. 


ah) 


Chief Inspector of 
Establishments 


. Asst. Chief Inspec- 


tor of Establish- 
ments. 


. District Inspectors 


of Labour (20) 


. Asst. — Inspectors 


of Labour. 


. Chief Inspector of 


Factories: 
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The Welfare Organisers function as 

the Heads of the Labour Welfare 

Centres. They supervise the activities 

of different sections like games, 

handicrafts, cinema programmes, 

adult education and Nursery Schools 

etc. 

The Chief Inspector of Establish- 

ments is incharge of the administra- 

tion of the following enactments and 

is motified as the Inspector for the 

whole State. 

1. Andhra Pradesh Shops and Fst- 
ablishments Act, 1966. 

2. Minimum Wages Act. 

3. Motor Transport Workers Act. 

4. Beedi| and Cigar Workers (Con-: 
ditions of Employment) Act, 1966. 


-do- 
Notified as Inspectors under the Mini- 
mum Wages Act, Andhra Pradesh 
Shops and Establishments Act/in 
their respective jurisdictions /and 
Motor Transport Workers Act. 


-do- 
The Chief Inspector of Factories is 
in charge of the administration of 
the following enactments. 


1. Factories Act. 1948. 

2. Payment of Wages Act, 1936. 

3. Maternity Benefit Act. 

4, Cotton Ginning and Pressing Act. 
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Factories (11) 


1 2 3 
5. Employement of Children Act. 
16. Dy. Chief Inspec- 
tor of Factories -do- 
(1) 
17. Technical Assis- -do- 
tant to the Chief 
Inspector of Fac- 
tories. 
18. Regl. Inspectors Notified as the Inspectors under: 
of Factories (5) i. Factories Act, 1948. 
2. Payment of Wages Act, 1936, 
3. Maternity Benefit Act. 
4. Coiton Ginning and Pressing Act 
aad 
5. Employment of Children Act in 
their respective jurisdictions. 
19. Inspectors of -do- 


ANNEXURE—I (Contd) 


MYSORE 


Statment Showing the Responsibilities of Various Designations 
of Officers in Position at Present. 





; SI. Name of the 


No. 


Post 


Duties and Responsibilities 





1. Commissioner of 


Labour 


to 


G2 


1. Conciliation Officer under the 


Industrial Disputes Act, 1947-— 
State-wide jurisdiction. 


- Empowered under section 3 of 


the Industrial Disputes Act, 
1947, to notify establishments 


as being required to form works 
committees under Rule 58 of 


the Industrial Disputes (Mysore) 
Rules, 1957, to enquire into and 
pass orders relating to election 
to Works Committees. 


. Empowered under Section 33-c 


(1) of the Industrial Disputes 
Act, 1947 to issue certificates to 
the Deputy Commissioners for 
recovery of amounts assessed 
by Labour Courts. 


- Empowered to prosecute for 


offences under section 29 of the 
Industrial Disputes Act for 
any breach of settlement and 
award. 


State Commissioner for Work- 
vs Compensatio;s Act, 1923. 
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1. Commissioner of 
Labour—contd. 


2. Deputy Labour Com- 
missioner 


17. 


1. 


. Chief Inspector under the Plan- 


tation Labour Act, 1951. 


. Chief Inspector under the Fac-- 


tories and Boilers Act. 


. Authority for collection of la-- 


bour statistics under the Indian 
Statistics Act. 


. Certifying Officer under the In- 


dustrial Employment (Standing. 
Orders) Act. 


. Registrar under the Trade Uni-- 


ons Act,. 1926. 


~ Chariman under the Iron Ore 


Cess: 


. Chief Inspector under the My-- 


sore’ Shops and Commercial 
Establishments Act, 1961. 


. Inspector under the Payment of” 


Bonus Act, 1965. 


. Chief Inspector under the My- 


sore Beedi Industrial Premises 
(Regulation of conditions of 
work) Act, 1964. 


. Chief Inspector under the Pay-- 


ment of Wages Act in respect. 
of Plantations. 


. Inspector under the Minimum 


Wages Act, 1948. 

Inspector under the Working 
Journalists (Conditions of Service): 
and Miscellaneous Provisions 
Act, 1955. 


Conciltation Officer under the 
Industrial Disputes Act, 1947-- 
Statewide. 


3; 


4, 


3: 


Asst. Labour Com- 
missioner (Motor 
Transport) 


Asst. Labour Com- 
missioner (Technical) 


Asst. Labour Com- 
missioner (Implemen- 
tation & Evaluation) 


th 


Poe ON Un de ts bo 
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1). 
12. 
13. 





3 





. Commissioner under the Tron 


Ore-Cess Act. 


. Inspector under the Payment of 


Bonus Act. 


. Industrial’ Relations Board. 

. Motor Transport Workers Act. 
. Beedi Industrial Premises Act. 
. Employers’ Liability Act. 

. Labour Welfare Fund Act. 
. Factories Act. 

Boilers Act. 

/ Industrial Disputes. 

. Mysore Industrial — Establish- 


ments (National & Festival Holi- 
days) Act. 


. Plantation Labour Act. 

. Minimum Wages Act. 

_ Employment of Children Act. 
. Working Journalists Act. 

. Petitions concerning more than 


one Act. 


. Bonus Act. 
. Shops and Commercial Esta- 


blishments Act. 


- Awards and Settlements. 
. Code of Discipline. 


Wage Boards. 


. Consumers’ Co-operative Stores. 
. Welfare Centres. 

. State Tripartite Committees. 
. State Implemeniation and Eva- 


luation Committee. 


. Industrial Employment (Stand- 


ding Orders) Act. 
Payment of Wages Act. 
Maternity Benefit Act. 
Dock Workers Act. 





6. Asst. Labour Com- 
missioner (Publicity). 


7. Labour Officer 
(Motor Transport) 


8. Asst. Labour Com- 
missioners working 
in Divisions. 


1, Publicity. 

2. Review of Diaries. 

3. Workmen’s Compensation Act. 

4. Statistics. 

5. Trade Unions Act. 

6. Personal Injuries Act. 

1. Industrial Relations Board. 

2. Motor Transport Workers Act. 

3. Beedi Industrial Premises Act. 

4, Employers’ Liability Act. 

5.Labour Welfare Fund Act. 

6. Factories Act. 

7. Boilers Act. 

1. Conciliation Officers under the 
Industrial Disputes Act, 1947 (in 
respect of establishments employ- 
ing more than 200 workers). 

2. Additional Registrars under the 
Indian Trade Unions Act, 1926. 

3. Certifying Officers under the 
Industrial Employment (Stan- 
ding Orders) Act, 1946. 

4. Inspectors under the following 
Acts. 

(a) The Payment of Wages Act, 
1936. 

(b) The Minimum Wages Act, 
1948. 

(c) The Plantation Labour Act, 
1951 

(d) The Factories Act. 1948. 
(Note : Additional Inspec- 

tors) 

(e) The Working Journalists 
(Conditions of Service) Mis- 
cellaneous Provisions Act, 
1956. 

(f) The Mysore Beedi Indus- 


9. Labour Officers 


id 


trial Premises (Regulation 
of condition of work) Act 
1964, 

(g) The Payment of Bonus Act, 
1965. 

(h) The Motor Transport Wor- 
kers Act, 1961. 


> 


‘ Appellate Authority under the: 


Mysore Shops and Commer- 
cial Establishments Acct. 


- Competent authority under the 


Mysore Beedi Industrial Pre- | 
mises. Act. 


- Conciliation Officers under the 


Industrial Disputes Act, 1947, 
in respect of establishments. 
employing less than 200 workers. 


- Inspecting Officers under the 


Indian Trade Union Act, 1923. 
Gneluding verification of regis- 
tration papers of trade unions.) 


» Inspectors under the following 


Acts. 

(a) Payment of Wages Act, 
1936. 

(b) Minimum Wages Act, 1948. 

(c) Plantation Labour Act, 
1951. (in Mysore, Coorg, 
Hassan and Chigkmaga- 
lur Dists). 

(d) Factories Act, 1948. 

(e) Weekly Holidays Act, 1946. 

(f) Working Journalists (Condi- 

tions of Service) Miscella- 

neous Provisions Act, 1956. 

Mysore  Beedi Industriak 

Premises Act. 


~— 


(g 
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a 





10. Labour Ihspectors. 


~ 


(h) Payment of Bonus Act, 
1965. 

(i) Mysore Industrial Establish- 
ments (National & Festival) 
Holidays Act, 1963. 


. Authority to receive Diaries of 


Labour Inspectors under Rule 
23 of the Mysore Shops & 
Commercial Establishments 
Rules. 


. Appellate Authority under Rule 


36 ‘ofthe Mysore Beedi Industrial 
Premises. Rules, 


Inspectors under the following Acts : 


1. 


DI 
3a 


The Mysore Shops & Commer- 
cial Establishments Act, 1961. 
The Minimum Wages Act, 1948. 
The Payment of Wages Act ap- 
plicable to Shops and Com- 
mercial Establishments. 


~The Mysore Beedi Industrial 


Premises (Regulation of condi- 
tions of work) Act, 1964. 


. The Plantation Labour Act, 1951 


(notified Labour Inspectors). 


ANNEXURE~— I (Contd.) 
KERALA 


Statement showing the responsibilities of various designations of 
Officers in position at present 





SI. 
No. Name of the Post Duties and responsibilities 








1 Labour Commissioner hhabour Commissioner func- 
tions as the Conciliation Officer 
under the Industrial Disputes 
Act for the entire State, Regis- 
trar of Trade Unions and.as 
Inspector under the Payment 
of Wages Act (in respect of 
establishments other than fac- 
tories), Minimum Wages Act, 
Kerala Shops and Commercial 
Establishments Act, the Work- 
ing Journalists (conditions of 
service and Miscellaneous Pro- 
visions) Act, 1955 and Payment 
of Bonus Act. In addition te 
the above statutory functions, 
he is the Chairman of more 
than a dozen Industrial Rela~ 
tions Committees, 


2 Deputy Labour Commis- Deputy Labour C ommissioners 
sioners. have all the above statutory 
powers within their jurisdic- 


3 Commissioner for Work- 
men’s Compensation: 


A Deputy Registrar of 
Trade Unions. 


5 Asst. Labour Commis- 
sioner (Awards) 


& The Chief Inspector of 
Plantations. 
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tion. Further they are Inspec- 
tors under Kerala Maternity 
Benefit Act also within their 
jurisdiction. Deputy Labour 
Commissioners also function 
as Appellate authorities under 
the Kerala Shops and Commer- 
cial Establishments Act, 1960, 


The Commissioner for Work- 
imen’s Compensation is entirely 
for the administration of the 
above Act for the entire State. 


The Deputy Registrar of Trade 
Unions functions as Deputy 
Registrar of Trade Unions 
under Trade Unions’ Act and 
also functions as the Chief 
Inspector under Motor Trans- 
port Act, 1961 and Certifying 
Officer under Industrial Em- 
ployment (Standing Orders) 
Act, 1946. 


He is a Conciliation Officer 
under the Industrial Disputes - 
Act, 1947, 


He functions as the Chief Ins- 
pector under the Plantation 
Labour Act and he has been 
authorised to exercise powers 
under sections 14 to 18 of 
the Personal Injuries [(Com- 
pensation Insurance) Act in 
respect of Plantations. 


7 District Labour Officers 


8 The Deputy Labour Offi- 
cers. 


9 Asst. Labour Officers 
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The District Labour Officer 
are Controlling Officers in res 
pect of Asst. Labour Officer. 
under their control: “They arc 
Conciliation Officers under the 
Industrial Disputes Act, Ins: 
pectors under Payment ol 
Wages Act, Minimum Wages 
Act, Kerala Shops and Com- 
mercial Establishments Act, 
Kerala Maternity Benefit Act, 
Industrial Establishments (Na- 
tional and Festival Holidays) 
Act, 1958, Working Journalists’ 
Act, 1955, Motor Transport 
Workers Act, 1961 and Pay- 
ment of Bonus Act. 


The Deputy Labour Officers 
have all the above statutory 
powers of the District Labour 
Officers in their jurisdictions. 


They are Inspectors under 
Payment of Wages Act, Motor 
Transport Workers Act, Mi- 
nimum Wages Act, Kerala 
Shops and Commercial Estab- 
lishments Act, Kerala Mater- 
nity Benefit Act, Kerala Indus- 
trial Establishments (National 
and Festival Holidays) Act, 
1958. Some of the Asst. Labour 
Officers are Inspectors under 
Plantations Labour Act also. 
They also intervene in minor 
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10 Plantation Inspectors 


11 Medical Inspectors of 
Factories. 


12 Regional Inspectors of 
Factories. 


13 Inspectors of Factories. 


industrial disputes and try to 
settle them. 


They are Inspectors under the 
Plantation Labour Act, 1951. 
Further they have been autho- 
rised to exercise powers under 
seCtions 14 and 15 of the Per- 
sonal Injuries (Compensation 
Insurance) Act, 1963. 


Tnspector under the Factories. 
Act for the whole State with 
particular reference to safety 
provisions in the Act. 


Inspectors under the Factories. 
Act within their respective 
factory divisions in respect of 
factories Coming under section 
2(m) of the Factories Act, 
Authorised to supervise the 
work of the Inspector of 
Factories and Additional Ins- 
pectors of Factories, lnspec- 
tresses of Factories for Wo- 
men Welfare and Inspectors. 
of Boilers within their respec- 
tive regions, Irspector under 
the Payment of Wages Act. 


Inspectors under the Factories 
Act and Payment of Wages 
Act within their respective 
factory divisions in respect of 
Factories coming under sec- 
tion 2(m) of the Factories 
Act. 


14 


a" 


Additional Inspectors of 
Factories. 


Inspectresses of Factories 
for Women Welfare. 


Inspectors of Boilers. 
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3 


They are Inspectors under the 
Factories Act in respect of 
Factories notified under sec- 
tion 85 of the Factories Act 
and such other non-power fac- 
tories as may be allotted by the 
Chicf Inspector. 


Inspectors under the Kerala 
Maternity Benefit Act. 1957, 
in respect of Factories. 


Inspectors under the Boiler 
Act, 


The Medical Inspector of Fac- 
tories, Regional Inspectors of 
Factories, Inspectors of Fac- 
tories, Additional Inspectors 
of Factories, Inspectresses of 
Factories for Women Welfare 
and Inspectors of Boilers are 
under the direct administrative 
control of the Chief Inspectot 
of Factories & Boilers and 
Deputy Chief Inspector of Fac- 
tories & Boilers. 


The Factory and Boiler Inspec- 
torate attached to the Depart- 
ment was separated from the 
Labour Department and it 
began to function as a separate 
Department from 1962 on- 
wards. The present strength of 
the Inspectorate of Factories 
and Boilers is as follows:— 
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17 Chief Inspector under the 
Factories Act. 


3 


a 





Chief Inspector of Fac- 


tories & Boilers 1 
Dy. Chief Inspector of Fac- 
tories & Boilers 1 
Regl. Inspectors of Fac- 
tories 2 
Inspectors of Factories 7 
Addl. Inspectors of Fac- 
tories 38 
Medical Inspector of Facto- 
ries i 
Inspectresses of Factories 
for Women Welfare 3 
Inspectors of Boilers 3 


The duties of the Officers are 
furnished below: 


Authorised to sanction prose- 
cutions, authorised to allocate 
non-power factories to Addi- 
tional Inspectors of Factories, 
authorised to suspend the 
operation of an order served 
by an Inspector, authority to 
approve plans of the factory 
buildings, licensing authority 
under the Factories Act, autho- 
ised to approve forms and 
registers In lieu of those pre- 
scribed under the Rules, autho- 
rity to grant exemptions as 
provided under the Factories 
Act, Appellate Authority under 
the Kerala Factories (Welfare 
Officers) Rules, 1957, authority 


18 Deputy Chief Inspector of 
Factories & Boilers. 
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under the Payment of Wages 
Act to approve acts and omis- 
sions in respect of which fines 
may be imposed and the pur- 
poses on which the proceeds 
of fine shall be expended, 
Chief Inspector under the 
Indian Boilers Act. 


Inspector under the Factories 
Act and Boilers Act for the 
whole State, officially subordi- 
nate to the Chief Inspector and 
to assist the Chief Inspector in 
administrative matters. 
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55 
ANNEXURE—IEL 
ANDHRA PRADESH 


Statement showing the number of prosecut’ons sanctioned, the nature of 


Year 


1956 


1959 


1960 


1961 


penalties imposed etc. 


Industrial Disputes Act 





No. Nature of the default Result 
of 
prose- 
cuti- 
ons 
Sanc- 
tioned 
2 3 4 
3 Non-implementation of Convicted and fined 
the awards, 
2  Non-implementation of Withdrawn in 1962 since 
the awards the concern was closed. 
1 Strike illegal) Prosecu- Result not known. 
tion of the Presider ts of 
the Union. 
6 Wi) Non-implemertation (i) As the parties imple- 


of Awards and agree- 
ments. 


Gi) Non-paymert of re- 
trenchment compensa- 
tion-Contravention of 

Section 25 FFF 


Violation of Sec. 3 of 
Industrial Disputes Act. 


mented in 2 cases prose- 
cution withdrawn, and 
cancelled. 
(ii) In one case the Court 
acquitted. 


(iii) In two cases with- 
drawn due to the closure 
of the concern. 

(iv) In one case convicted 
and fined Rs. 80/- 


2 





3 





1962 


1963 


A 





6 Non-implementation of (i) In two cases the em- 


13 


awards 


(i) Non-implementation 
of Awards: 


(ii) For conducting ille- 
gal strikes. 


(iii) For contravention 
of sec. 3 etc. 


ployers were convicted 
and fined Rs. 100/- each 
(3 persons) 

(ii) Two cases were ac- 
quitted since benefit of 
doubt was given to the 
employer. 

(iii) One case mutually 
settled and none appear- 
ed in the Court. Accused 
accordingly discharged. 
(iv) In the other case de- 
tails are not available. 


(i) In one case, the emplo- 
yer waS convicted and 
fined Rs. 50/- for non- 
implementation of Aw- 
ard. 


(ii) In one case the Union 
leaders were convicted 
and fined Rs. 10/- each 
for conducting illegal 
strike, etc. 

(iii) In one caSe, parties 
mutually agreed to settle 
the matters and filed 
compromise agreemen 
and accordingly Govern - 
ment cancelled originai 
order. 

(iv) In one case Govern- 
ment withdrawn prosecu- 
tion orders as the em- 
ployer complied wit h 





2 
1964 2 
1965 1 
1966 7 





Non-implementation of 
Award. 


Non-implementation of 
Agreement. 


1. Non-implementation 
of award. 


2. Non-implementation 
of Award. 


the provisions of Sec. 3 
(v) Inone case the Governa- 
ment cancelled the pro- 
secution order since the 
establishment was wound 
up. 

(vi) In one case the em- 
ployer was convicted and 
fined. But details are not 
available, 

In respect of the remain- 
ing seven cases result of 
the prosecutions not avai- 
lable. 

(i) In one case the Em- 
ployer was convicted and 
fined Rs. 150)-. 

(ii) In the other case, 
since the parties had a 
compromise of the issue, 
Government cancelled 
the prosecution order. 


File closed by the Court 
due to non-appearance 
of the party. 

(Further details awaited). 
Pending in the Court. 
Prosecution was with- 
drawn due to non-avail- 
ability of the workmer. as 
witnesses. Prosecution 
cancelled as the employ- 
ers had implemented the 
Agreement. 





1964-65 


1963-64 


1965-66 


1965-66 


1955 to 1963 


1967 


19 


58 


ANNEXURE—III 
MYSORE 


Industrial Disputes Act 


tener errr rr 





Non-implementation of 
the Order of Labour 
Court, Bangalore. 


Noz-implementation of 
order of the Labour 
Court, Hubli. 
Non-implementation of 
the Award of=the \[n- 
dustrial Tribural, Bas- 
galore. 


Non-implemertation of 
terms of the Memoran- 
dum of settlement da- 
ted 16-3-66. 


Non-implementation. of 
the terms of the award 

of the Labour. Court; 

Hubli. 


Government have been 
addressed to authorise 
the Government pleader 
to conduct the case. 


The management was 
convicted and fined Rs. 
75I-. 


Matter is pending. 


The Labour Officer, Mer-- 
cara has to file comp- 
laint before the Court. 


The Management has 
paid the awarded amount 
to the worker. The mat- 
ter is pending with the 
Govt 


ovt. 
Infor mation not available— 


Not reported. 


—o0— 
ANNEXURE—III 


KERALA 


1. One case. Fine to the 
tune of Rs. 20/- im- 
posed. 


2. One case. Fine to the 
tuae of Rs. 5f/- ime 
posed. 


3. 17 cases are pending 
with the Court as on 
31-12-1967. 


Industrial Disputes Act 


(Not Furnished) 


59 
ANNEXURE—TI 
ANDHRA PRADESH 


Factories Act 





Year No. of Cases of non- No. ofca- No. of ac- 
compliance reported to ses where quittals. 
the Government and default has 





the No. of prosecu- been esta- 

tions by Government. blished in 

—__—_—_—__—__-——— Court 

Present Pending of 

Year previous 

year 
1 2 3 4 5 

1950 a 262 25 197 a 
1951 = 1292 90 1193 32 
1952 = 602 150 569 38 
1953 we 172 9 172 2 
1954 = 325 5 308 2 
1955 ‘2 450 19 455 Sas 
1956 ‘i 392 11 346 6 
1957 an 381 48 342 12 
1958 2 363 75 350 12 
1959 a 430 70 473 22 
1960 ee 935 he 874 T 
1961 = 497 35 474 4 
1962 ra 467 4B 483 2 
1963 cs 520 21 535 5 
1964 a 679 ay 503 17 
1965 es 379 122 458 20 


1966 413 se 292 19 


60 
ANNEXURE—IHII 
MYSORE 


Factories Act 


] 3 3 4 5 
1962 es 44 ots 31 Not reported 
1963 i 29 Se 27 -Do- 
1964 as 31 a 31 -Do- 
1965 rae 261 he 60 -Do- 
1966 Ss 5} Li 28 -Do- 


ANNEXURE Il 
KERALA 


Factories Act 





1! 2 3 4 5 

1950-51 2 5 12 Nil Nil 
1951-52 = 7 15 wed “ 
1952-53 x ? 12 1 se 
1953-54 ee 27 14 2 es 
1954.55 ~ 20 35 3 a 
1955-56 = 1] 48 15 1 
1956-57 2 50 25 20 2 
1957-58 2 24 36 1] We 
4958-59 les 55 49 70 5 
195°-60 a 84 23 78 8 
1960-61 as 73 16 48 6 
1961-62 e 106 27 34 1 
1962-63 ei 46 95 47 S 
1963-64 - 100 84 101 4 
1964-65 ee 78 71 75 2 
1965-66 x 177 61 114 5 
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ANNEXURE HI 


ANDHRA PRADESH 


Maternity Benefit Act 











Cases 
of fre- 
quency 
of with 
drawal 
of pro- 
secu- 
tions. 
No. 
filed & 
No. of 
with- 
drawals 


7 








Year No. of cases of No. of Nature No. of 
non-compliance cases of. pen- acquit- 
reported tothe where  alty im- tals. 
Govt. andthe default posed 
No. of prosecu- has for 
tions by Gover- been each 
nment. estab- Default 
—— ——-—__lished 
Present Pending in 
year of pre-- Court 

vious 
year 
I 2 3 4 5 6 

1947 10 10 250-00 

1948 2 - 3 

1949 13 li 65-00 * 

1950 13 2 12 290-00 ‘i 

1951 22 3 21 152-00 

1952 14 3 15 380-00 

1953 ss ms = = xe 

1954 — - ae 

1955 2 oo 2 25-00 = 

1950 2 -- 2 50-00 — 

1957 I — i 25-00 = 

1958 —- — - -- —_— 

198) “ as = Be 

1900 = = : as x 

1961 2 7 : 

19nd ee. ee = = ~ 

1908 ae = a . ve 

1964 > are -——- 

1905 2 


62 
ANNEXURE— Ii 
MYSORE 
Maternity Benefit Act 
(Not furnished) 


ANNEXURE-~III 
KERALA 
Maternity Benefit Act 
(Not furnished) 


Year 


1961 
1962 
1963 
1964 
1965 
1966 
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ANNEXURE—WI 


ANDHRA PRADESH 


Payment of Wages Act 





No. of cases of No. of 
non-compliance cases 
reported to the where 
Government and default 
the No. of pro- has 
secutions sanct- been 
ioned by Govt. _ estab- 
lished 
Present Pending in 
Year of Pre- Court 

vious 

year 





Nature 
of Pe- 
nalty 
impo- 
sed for 
each 
default 


55-00 
100-00 





No. of 
acqui- 
ttals 


— 


Cases 
of fre- 
quenc 
of 
withd- 
rawals 
of pro- 
secut- 
ions 
No. 
filed 
and 
No. ef 
withd- 
rawals) 
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ANNEXURE—III 
MYSORE 


Payment of Wages Act 








1961 22 — —Information not available— 
1962 _ — — -Do- —~ 
1963 1 = = -Do- sh 
4964 — — ees ft of = 
1965 2 — — — — 1 
1966 2 ae - ae — — 1 


ANNEXURE—IWI 
KERALA 
Payment of Wages Act 
((Not reported) 





Year No. of 
cases 
of non- 
comp- 
liance 
report- 
ed to 
the 
Govt. 
and the 
No. of 
prose- 
cutions 
sancti- 
oned by 
the 
Gover- 
nment 


1 2 
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ANNEXURE—Il 
ANDHRA PRADESH 


Minimum Wages Act, 1948 


No. of Nature of penalty No. of Cases of freque- 
acquit- ney of withdra- 
tals wal of prosecu- 


cases 
where 
default 
has 
been 
estab- 
lished 
in the 
Court 


3 


1963 128 


1964 151 


1965 171 


1966 171 


114 


154 





imposed for each 
default 


4 


Convicted and 
fined Rs.| 3740.50 
(7 cases admoni- 
shed) 


Convicted and 
fined Rs. 2586.00 
(6 cases admoni- 
shed) 


Convicted and 
fined Rs. 1829/- 
(1 case admoni- 
shed) 


Convicted and 
fined Rs. 5636/- 


tions 

No. The 

filed No. 
withd- 
rawn 
& rea- 
sons 
for 
withd- 
rawal 


5 6 7 


Note: The information from the year 1947 to 1962 is not available: 
hence the particulars from 1963 onwards are furnished. 


66 
ANNEXURE—Hil 
MYSORE 
Minimum Wages Act, 1948 








1 2 3 4 5 6 7 
1963 290 200 Fined Rs. 2810-75 Not Nil Nil 
avail- 
able. 
1964 200 149 = Fined Rs-2298-00 Do. Nil Nil 
1965 124 107 Fined Rs. 728-00. Do. Nil Nil 
1966 93 60 Fined Rs. 1105-00» =Do. Nil Nil 
1967 Not 117 Fined Rs. 1623-08 Do. Nil Nil 
avail- 
able. 
—_——0— —— 


ANNEXURE—DI 
KERALA 
Minimum Wages Act, 1948 





1963-64 139 116 §=Not reported — — ae 
1964-65 103 69 Do. — — 4 
3965-66 170 129 Do. 9 — = 


Year 


1963 


1964 
1965 
1966 
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ANNEXURE—III 
ANDHRA PRADESH 
Shops & Establishments Act 








No. of No. of Nature of pena- No. of Cases of freque- 








cases cases _Ities imposed acquit- ney of withdra- 
of non- where for each default tals wal of prosecu- 
comp- default tions. 
liance has — 
report- been No. The 
ed to estab- filed No. 
the lished withd- 
Govt. in the rawn 
andthe Court. & re- 
No. of ason 
prose- for 
cutions withd- 
sancti- rawal 
oned by 
the 
Gover- 
nment. 

2 3 4 5 6 7 
3469 3246 Fines were im- 28 57 57 

posed 

2836 2407 Do. 25 123 123. 
2036 1880 Do. 37 18 18 


1768 1588 Do. 24 10 10: 
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ANNEXURE-— III 
MYSORE 
Shops & Establishments Act 





1 2 3 4 5 6 7 
1963 446 410 Amount of Rs. Not Not 
2655-wasim-  avail- —_avail- 
posed as fines able able 
1964 439 428 Rs. 2791-00 a “ 
1965 1012 914 =Rs, -9534-00 PY ” 5 
1966 746 677 —-Rs. - 8631-75 =i 53 J * 
1967 1154 1151 ~=Rs.-14186-00 55 58 2 


*The managements have rectified the defects and complied with the 
requirements under the provisions of law before settlement of cases. 
Then Govt. have withdrawn the cases. 


— + QO 


ANNEXURE™ Td 
KERALA 


Shops & Establishments Act 


ne a A 





1 2 3 4 5 6 7 
1963-64 14-79 70 Not reported 6 — — 
1964-65 17+-72 63 Do. 1 —_ — 
1965-66 25--203 470 Da. 6 — — 


——o—— 


i 
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ANNEXURE—HI 
ANDHRA PRADESH 


Motor Transport Workers Act) 








Cases of frequ- 

ency of with- 

drawal of pro- 

secutions. 

No. No. of 

filed withd- 
rawals 
giving 
reasons 
for 
withd- 
rawals 


Year No. of No. of Nature of Pen- No. of 
cases Cases  alties acquit- 
of non- where als. 
compl- default 
lance has 
and the been 
No. of _ establi- 

Prose- shed in 
cutions the 
sancti- Court 
oned by 

the 

Govt. 

1 2 3 4 5 ™ 
1963 25 — — — 
1964 88 88 Convicted and — 

fined Rs. 1,433/- 
1965 124 78 Convicted and 4 
fined Rs. 3,461/- 
1966 170 117. Convicted and — 
fined Rs. 1,853/- 
—_——0--—— 
ANNEXURE—III 
MYSORE 


Motor Transport Workers Act 
(Not furnished) 
eee, sean 
ANNEXURE—III 
KERALA 
Motor Transport Workers Act 
(Not furnished) 


0s 
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ANNEXURE—WI 
ANDHRA PRADESH 


Payment of Bonus Act 


Year No.of No.of Nature No. of Cases of frequency of 
cases Cases of pe- acqui- withdrawal of Prosecu- 

















of non- where nalties  ttals. tions 
comp- default impo- ——- ————-— 
liance has be- sed for No. fi- The No. with- 
repor- enesta- each led drawn and rea- 
ted to blished default sons for with- 
the in the drawals. 
Govt. Court. 
and the 
No. of 
prose- 
cutions 
sanctio 
ned by 
the Govt. 
1 2 3 4 5 6 7 
1965 Nil Nil Nil Nil Nil Nil 
1966 8 Nil Nil Nil — 8 
(8 withdrawn 
since employers 
have paid the 
bonus for the 
year 1964-65 in 
question) 
——_——0--——- 


ANNEXURE—III 
MYSORE 
Payment of Bonus Act 


(Not furnished) 
Oo —. 





71 
ANNEXURE—II 
KERALA 
Payment of Bonus Act 
(Not reported) 

AN NEXURE—II I 
ANDHRA PRADESH 
Weekly Holidays Act 
(The State has no such Act) 
——o--—- 
ANNEXURE-—III 
MYSORE 


Weekly: Holidays Act 





Year No. of cases No.of 


Nature No. of Cases of frequ- 
of non-com- cases 


of pen- acqvit- ency of withd- 


pliance rep- where alties tals. rawals of pro- 
orted to the default’ imposed secutions. 
Govt. and has for —_——— 
the No. of been each No. No. 
prosecutions estab- default. filed. withd- 
sanctioned lished rawn 
by the Go- in the and re- 
vernment. Court. asons 
for 
withd- 
rawals 
1 2 3 4 5 6 7 
1963 1 _— — — — — 
1964 27 — — a — — 
1965 3 | — — — — — 
1966 18 


72 
ANNEXURE—HI 
KERALA 
Weekly Holidays Act 


(The State has no such Act ) 


—_———Q—-——— 


ANNEXU RE—Ilf 
ANDHRA PRADESH 
Plantation Labour Act, 1951 


(Not in force in the State) 
— +. — 


ANNEXURE—Iti 
MYSORE 
Plantation Labour Act, 1951 


(Not: furnished) 








a) 
ANNEXURE-—DT 
KERALA 
Plantation Labour Act, 1951 
1 2 3 4 5 6 7 

1959-60 18 4 — aaa aan a 
1960-61 14+-11 11 _ —Not reported— 
1961-62 14414 10 Not <3 den = 

repor- 

ted. 
1962-63 184-11 5 Do. 7 — I 
1963-64 16-+4-27 28 Do. — es 3 
1964-65 12+10 9 Do. 6 — 5 
1965-66 2+17 10 Do. 1 nae Se 
1966-67 8+6 7 Do. — —_ — 


73 
ANNEXURE—HI 
ANDHRA PRADESH 


Keraia Industrial Establishments (National and Festival) Holidays Act, 
1958 


(No such Act in the State), 
—-o0o--— 


ANNEXURE-—-HI 
MYSORE 


Kerala Industrial Establishments (National, and Festival) Holidays Act,. 
1958 


(Not reported) 
--0-—— 


ANNEXURE—IIfl 


KERALA 
Kerala Industrial Establishments (National and Festival) Holidays Act, 
1958 

i 2 3 4 5 6 7 
1957-6? és te ao fs Zz aa 
1962-63 8 6 _ i _ — 
1963-64 2 2 — = _— — 
1964-67 ————_——_—_—_NIL——_—-—--__—_ 





74 
ANNEXURE—HI 
MADRAS STATE 


Statement showing the Number of Prosecutions sanctioned and 
launched under various Acts during 1947-1966. 





Name of the Period No. of No. of 
Act. Prosecu- prosecu- 
tions sanc- tions with- 
tioned drawn. 











1. Factories Act and Allied 


Act. —_— 9339 28 
2. Madras Shops & Establish- 

ments Act. 1955-67 5738 34 
3. Payment of Wages Act. 1952-67 529 —— 
4. Madras Catering Establish- 

ments Act. 1959-67 6771 —— 
5. Minimum Wages Act. 1956-67 299 —— 


6. Madras Industria} Establish- 

ments (National and Festi 

val Holidays ) Act. 1962-67 231 —— 
7, Madras Beedi Industrial 

Premises (Regulation and 


Condition of works) Act. 1961-67 744 —— 
8. Plantation Labour Act. 1961-67 114 —— 
9. Workmen’s Compensation 

Act. 1959-67 2 —— 


N.B.: No prosecution was withdrawn under the other Acts re- 
ferred to above. 


Explanation : The Prosecutions were withdrawn for the reasons 
“whereabouts of the persons not known, summons 
could not be served” etc. In certain cases, the 
managements rectified the defects and requested 
to withdraw the cases (Under the Factories Act). 
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ANNEXURE IV 
MADRAS 
PARTICULARS OF LABOUR SECRETARIES WHO WORKED 


DURING THE PERIOD 
FROM $1.11.1956. 


Labour Secretaries : 








S.No. Name of the Secretary Duration Remarks 








J , 2 3 4 








The changes that have taken-place at the level of Labour Secretary 
have not been furnished: 


ANNEXURE-—IV 
ANDHRA’ PRADESH 


Labour Secretaries: 


1. Sri K.N. Anantaraman, LC... -- 
2. Sri Mirza Najaf Alikhan, }. A. S. _ 
3. Sri J. P. J. Gwynn, 1. CS. from 
4, Sri V. Rajeswara Rao, |. A. S. from 27.7.1958 to 7.1.61 
5. Sri}. Ramachander Rao, 1. A-S. from 8.1.1961 to 9.12.1962 
6. SriS A. lyengar, 1.C. S. from 10.12.1962 to 12.11.67 
7. Sri A. Krishnaswamy, I. A. S. from 13.11.1967 cnwards. 
-—— 0— — 
ANNEXURE—IV 
MYSORE 


Labour Secretaries : 


The changes that have taken place at the level of Labour Secretary 
have not been furnished. 


——0--—-—— 
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ANNEXURE-—IV 
KERALA 


Labour Secretaries : 

Including the present Labour Secretary 7 persons held the post 
of Labour Secretary in the State during the last 10 years. Particulars. 
have not been furnished. 

nae oO Sree ite 
ANNEXURE—IV 
MADRAS 


Particulars of Labour Commissioners who worked during the period 
from. 1.12.1956 onwards 


Labour Commissioners : 


Ce ar 








S.No. Name ofthe LabourCom- — Duration Remarks 
missioner 
1 2 3 : 


1. Sri V. Balasundram, I.A.S. from 21.10.54 to 23-3-59 


2. Sri P.V. Viswanathan (Addl. 


charge) 


. Sri T. N. Lakshminarayan,].A.S. 


. Sri P. V. Viswanathan (Addl. 
charge) 


. Sci T. N. Lakshminarayan,LA.S 
. Sri R. Balasubramaniam, 1.A.S. 
, Sri M. G. Balasubramaniam, 
LAS., Director of Employment 
and Training (Addl. charge). 


_ Sri M. G. Balasubramaniam, 
1.A.S., full charge. 


from 23-2-59 to 13-5-59 
from 13-5-59 to 24.5.61 


from 24.5.61 to 24.11.61 
from 14.11.61 to 4.5.63 
from 4.5.63 to 16.3.64 


from 16.3.64 to 25.4.64 


from 25.4.64 to 10.2.67. 


cm rn a ee, a A ty ee So 


9. Sri T. S. Sankaran, |. A. S. from 10.2.67 to 9.5.67. 
10. Sri G. Kamalaratnam, M.A.B.L., 
Spl. Dy. Commissioner of Labour 
(Addl. charge) from 10.5.67 to 24.5.67. 


11. Sri T.S. Sankaran, }.A.S.,(Vacant) from 24.5.67 to 8.5.68. 
from 8.5.68 to 23.6.68. 


12. Sri T. S. Sankaran, I.A.S. from 24.6.68 onwards. 
_ -—- O---——- 
ANNEXURE—IV, 
ANDHRA PRADESH 


Labour Commissioneis: 


1. Sri V. Rajeswara Rao, LA.S. One month from 11.11.1956 
2. Sri A. Ramamurthy (One month) 
3. Sri T. Prabhakararao. I-A-S. from 4.1.57 to 5.5.59 (2 years 
& 4 months) 
4. Sri N. Bhagawan Das, I-A..S from 6.5.59 to 14.10.59 
(5 months) 
5. Sri N. E. Guruswamy, 1.A.S. from 15.10.59 to 20.10.60 
(i year) 
6. Sri E.V. Ram Reddy, 1.A.S. (from 21.10.60 to 31.10.63 
(3 years) 


7, Sri Bharat Chand Khanna,I.A.S_ from 4.J1.63 to 10.1.68 
(4 years and 2 months) 


8. Sri K. B. Lal, 1.A.S. from 1J.1.68 onwards, 


——o——_ 
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ANNEXURE—IV 
MYSORE 


Labour Commissioners: 


1, Sri B. M. Abu Baker, I.A.S. Early part of 1958. 
2. Sri M.S. Meccai, B. A. from 28.4.58 to 23.11.58. 
3. The Headquarters Assistant held 
the post on in-charge basis. from 27.11.58 to 12.58. 
4. Sri K. B. Karudeva from 1.12.58 to 11.1.1961 
Gowda, I.A.S. 
5. Sri C.S. Seshadri, | A.S. from 11.1.61. to 26.6.61 
6. Sri L. Lingaiah, B.Sc. from 26.6.61 to 6.5.64 
7. Sri B.C. Bhannaraj Urs from 8.5.64 to 13.7.64 
LAS. 
8. Sri D.J. Balaraj, LA.S. from 13.7.64 to 26.9.64 


9. The Deputy Labour 
Commissioaer held in- 
dependent charge. of 
the post. from 26.9.64 to 5.11.64 


——0O -_—--—= 
ANNEXURE~—IV 
KERALA 


Labour Commissioners : 


t. Sci A. Kunjukrishna from 1955 to April 1962 
Pillai 
2. Sri N. Kochukrishnan from August. 1961 onwards. 


——QO--— 


NOOO 


PD 
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ANNEXURE Y 


An Assessment of the Workload of Labour Officers of 
Madras State 


. No. of conciliations 
. No. of individual com- 
plaints under the [ndus- 


trial Disputes Act and 
other allied Acts. 


. No. of inspections under 


the Payment of Bonus 
Act 1965. 

No. of enquiries made 
and complaints dispos- 
ed of under the Wage 
Boards. 

No. of enquiries and 
investigations under the 
Code of Discipline. 


No. of enquiries under 
the Trade Union Act. 
No. of cases in which 
dependants’ enquiry 
under the Workmen’s 
Compensation Act was 
conducted. 

No. of visits to Labour 

Welfare Centres and the 

work relating to them. 

. No. of visits to Sub- 
sidised Industrial Hous- 
ing Colony and the 
work relating to it. 


1966 1967 
{208 1194 
7880 8173 


Not available. 
Receipts 
62 85 
Disposed of 
34 46 


Not available. 


Not available. 


The Labour Officers hold 
meetings of the Managing Com- 
mittees only in their offices. As 
they are only allotting the houses 
and the maintenance of these 
colonies is under the control of 
the State Housing Board, visits 
to the colonies by them do not 
arise. Formerly, collection of rent 
was done by the Labour Officer. 
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10. Work connected with Madras Shops and Establish- 
Shops and Establish- ments Act (Sec. 41 appeals) 


ments Act and Weights 
and Measures, if any. 


517 512 


Madras Catering Establishments 
Act (Sec. 19(8) appeals) 
424 458 


Payment of Wages Act (claims) 
902 558 


The Dy. Commissioners of Labour are appellate authorities 
under Section 41 of the Madras Shops and Establishments Act. 
The Labour Officers are..appellate authorities under Section 
19(2) of the Madras Catering Establishments Act. The Deputy 
Commissioners of Labour and the Assistant Commissioners of 
Labour are additional Commissioners for Workmen’s Com- 
pensation and disposing of claims under the Payment of Wages 


Act. 


1]. Appearance in courts Generally the Labour Officers 
in Connection with pro- and the Deputy Commissioners 


secutions etc. 


12. Miscellaneous 


13, No. of days on tour 





do not appear in courts. Apart 
from the conciliation of dis- 
putes and other work statutori- 
ly allotted to the Labour Of- 
ficers and the Deputy Commi- 
ssioner of Labour, they are 
giving lectures to the worker- 
teachers under the auspices of 
the Workers’ Education Centres 
and in All-India Radio, Pro- 
ductivity Councils etc. 


This depends upon the indi- 
vidual officer's jurisdiction and 
also the No. of disputes arising 
outside his headquarters. 

on 
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ANNEXURE—VI 
LABOUR ADMINISTRATION 


In recognition of its duty to protect the working class and 
promote its welfare, a blueprint on labour policy—A Five Year 
Programme for Labour—was drawn up in 1946 when the 
interim National Government came to power at the Centre. In 
the course of a debate in the Central Legislative Assembly in 
1946, Shri Jagjivan Ram, the Member in-charge of Labour, 
revealed that Government had formulated a plan for bringing 
about essential reforms in the interest of the working classes 
of India. The main features of the proposed Programme were : 


“Statutory prescription of minimum wages in sweated 
industries and occupations and in agriculture. 

“Promotion of ‘fair wage’ azreements. 

“Steps to secure for workers in plantations a living wage. 

“Reduction in the hours of work in mines to bring the 
working hours in line with the hours of work’ in factories 
which have been recently reduced, from 54 to 48 a week. 

“Legislation to jregulate hours of work, spread-over, 
weekly rest periods and-holidays with pay for other classes 
of workers not now subject to regulation, e.g., those 
employed in shops and commercial undertakings, road 
transport services, docks and municipal labour. 

“Overhaul of the Factories Act with a view to the 
prescription and enforcement of right standards in regard 
to lighting, ventilation, safety, health and welfare of 
workers. Conditions of work are to be improved, parti- 
cularly in unorganised industries and work places to which 
the present Factories Act does not apply. 

“Revision of the Mires Act to bring about similar 
improvements in the working conditions in mines. 

“Organisation of industrial training and apprenticeship 
scheme on a large scale with a view to improving the 
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Productive and earning capacity of workers and enabling 
them to qualify for promotions to higher grades. 


“Provision of adequate housing for workers to the 
extent of the resources, both of man-power and materials, 
that can be made available for this service. 


“Steps to secure for workers in plantations, mining 
and other categories provision of housing. 


“Organisation of the Health Insurance Scheme, appli- 
cable to factory workers to start with, for the provision 
of medical treatment and monetary relief during sickness, 
maternity benefit on an extended scale, medical treatment 
in the case of disablement and the substitution of pensions 
during periods of disablement-and to dependents, in case 
of death, in place of the ‘present lump-sum payments. 

“Revision of the Workmen’s Compensation Act with a 
view to extending to other classes of workers the benefit 
provided for under the Health Insurance Scheme in respect 
of disablement and dependent benefits. 


“A central law for maternity, benefitsto secure for other 
than factory workers the extended scale of benefits provided 
under the Health Insurance Scheme. 


“Extension to other classes of workers, the right, wit hin 
specified limits, to leave with allowance during periods of 
sickness. 

“Provision of creches and canteens. 


‘Welfare of the coal mining labour and welfare of the 
mica mining labour. 


“Strengthening of the inspection staff andthe Inspectorate 
of Mines.” 


2. Aswould be seen from subsequent events, many elements 
of the programme were given legislative support in the years 
1947 to 1952. The Constituent Assembly which was sct up soon 
after Independence took note of tie Plan in its deliberations. 
The Constitution finally adopted, contained several articles 
which reflect the general desire of the community to stand by 








}. Indian Labsur Gazeite—April 1947—PP. 461-62. 
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the working class. The Directive Principles of State Policy 
stated in the Constitution which have a bearirg cn labour, are. 
contained in the articles reproduced below :— 


“39, The State shall, in particular, direct its policy 
towards securing— 


(d) that there is equal pay for equal work for both men and. 
women ; 


(e) that the health and strength of workers, men and women,. 
and the tender age of children are not abused and 
that citizens are not forced by economic necessity to 
enter a vocation unsuited to their age or strength: 


(f) that childhood and youth are protected against exploita- 
tion and against moral and material atandcnment. 


“41. The State shall, within the limits cf its economic 
capacity and development, make effective provision for securing 
the right to work, to education and to public assistance in cases 

“of unemployment, old age, sickness and disablement, and in 
other cases of undeserved want. 


“42. The State shall make provision for securing just and 
humane conditions of work and for maternity relief. 


“43, The State shall endeavour to secure, by suitable 
legislation or economic organisation or in any other way, to ail 
workers, agricultural, industrial or otherwise, work, a living wage, 
conditions of work ensuring a decent standard of life and full 
enjoyment of leisure and social and cultural opportunities and, 
in particular, the State shall endeavour to premcte ccttage indus- 
tries on an individual or co-operative basis in rural areas.” 


3. Under the Constitution, the legislative powers in dif- 
ferent fields of Government activity are shared by the Cen tral 
and State Governments, in accordance with the lists which 
form a part of the Constitution : the Union List, the Concurrent 
List and the State List. The Parliament has exclusive powers to 
make laws on matters enumerated in the Union List. The State 
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Legislatures have powers to legislate for the State or any part 
thereof on any matter enumerated in the State List. Both the 
Parliament and the State Legislatures have powers to make laws 
with respect to matters enumerated in the Concurrent List. To 
avoid a possible conflict, certain safeguards are provided for sub- 
jects on which both Centre and States can legislate.’ Labour 
is a Subject which is included in the Concurrent List. 


il 


4. The legislative support for the Programme referred to 
in para 2 above was given partly by (i) strengthening the then 
existing legislation through suitable amendments, (ii) over- 
hauling some of it and (iii) supplementing it by new statutes where 
none had existed before, The important pieces of labour legis- 
lation which evolved through all these processes could be divi- 
ded into the following main groups :-— 


(i) Legislation about employment & training such as Dock 
Workers (Regulation of Employment) Act, 1948, (some 
of its provisions fall under (ii) below), Employment Ex- 
changes (Compulsory Notification of Vacancies) Act, 
1959, Apprentices Act, 1961, Tea District Emigrant La- 
bour Act, 1932 ete. 


(ii) Legislation on working conditions :——-This covers the 
Factories Act, 1948, the Plantations Labour Act, 1951, 
the Mines Act, 1952, the Motor Transport Workers 
Act, 1961 and legislation relating to workers in shops 
and commercial establishments and legislation relating 
to safety of workers like Indian Dock Labourers Act, 
1934. There have been Acts like the Children (Pledging 
of Labour) Act, 1933; Employment of Children Act, 
1938, the Madras Bidi Industrial Premises (Regulation 
of Conditions of Work) Act, 1958, the Kerala Bidi 


1. In actual practice, so far as labour is concerned, the 
Labour Ministers’ Conferences and the Tripartite 
Forums like the Indian Labour Conference, the Stand- 
ing Labour Committee and Industrial Committees are 
used to iron out difficulties. 
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-and Cigar Industrial Premises (Regulation of Conditions 
of Work) Act, 1961, etc. 


‘(iit) Legislation on labour-management relations : This covers 
the Indian Trade Unions Act, 1926; the Industrial Em- 
ployment (Standing Orders) Act, 1946; the Industrial 
Disputes Act, 1947 and legislation enacted in some 
States like the Bombay Industrial Relations Act, 1946: 
the U.P. Industrial Disputes Act, 1947; the Madhya 
Pradesh Industrial Relations Act, 1960 and so on. 


iv) Legislation on wages, earnings and social security: which 
covers the Payment of Wages Act, 1935; the Employees’ 
State Insurance Act, 1948; the Coal Mines Provident 
Fund and Bouns Act, 1948; the Minimum Wages Act 
1948 ; the Employees’ Provident Fund Act, 1952; the 
Assam Tea Plantations Provident Fund Scheme & 
Act, 1955; Working Journalists (Conditions of Service 
and Miscellaneous Provisions) Act; the Payment of 
Bonus Act, 1965; Workmen’s Compensation Act and 
the Maternity Benefit Acts, Central and States. 


{v) Legislation on welfare like the Mica Mines Labour Wel- 
fare Fund Act, 1946; the Coal Mines Labour Wel- 
fare Fund Act, 1947; U.P. Sugar and Power Alcohol 
Industries Labour Welfare and Development Fund Act, 
1950; Bombay Labour Welfare Fund Act, 1963; the 
Assam Tea Plantation Employees Welfare Fund Act, 
1959; Iron Ore Mines Labour Welfare Cess Act, 1961. 


(vi) M'scellaneous legislation : The Industrial Statistics Act 
1942, the Collection of Statistics Act, 1953, Industrial 
Development and Regulation Act, 1951, the Companies 
Act, 1954 and so on. 


5. The legislation mentioned above is illustrative and not 
exhaustive. It is possible that many State Acts have not figured 
in the above list. ‘They may be shown by the respective States 
under different heads. Since the main objects of the pieces of 
legislation cited above are known, it is unnecessary to provide 
agist of it against each Act. The arrangement followed in 
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presenting thelegislative framework is more or less the same as 
is adopted in the Commission’s questionnaire. It is possible that 
some pieces of legislation cover more topics than one from among 
the headings under which the entire ground is covered. They 
have, therefore, been classified according to their dominant 
coverage. 


6. In addition to this labour code, voluntary arrangements 
which are evolved in tripartite discussions have added to the bene- 
fits which are expected to accrue to labour. In this category 
fall the recommendations of the Indian Labour Conference, the 
Standing Labour Committee and Industrial Committees. The 
benefits which workers got out of the Wage Board awards so 
far owe their origin to the tripartite decision that the unanimous 
recommendations of Wage Boards will be given effect to. The 
Code of Discipline which has given recognition to some unions, 
provides for the setting up of a grievance procedure, and gene- 
rally promotes constructive co-operation has also been the result 
of a tripartite agreement. The arrangements for housing in 
plantations were evolved out of an agreement in the Industrial 
Committee on Plantations. The introduction of the workers’ 
education scheme, the setting up of fair price shops in industrial 
establishments and the agreement on guidelines for introduction 
of rationalisation are some other important matters which have 
merged out of tripartite agreements. 


Ul 


7. These and other legislative measures/tripartite decisions 
continue to provide the main structure for protecting workers and 
improving their working and living conditions. Many employers 
and independent observers consider that this amounts to a “‘ple- 
thora’”’ of labour legislation. Some Governmental pronounce-~ 
ments also support this view. Workers, on the other hand, feel 
t hat the legislative protection could be improved further by extind- 
ing the coverage and deepening its operations. Without entering 
into this controversy, it could be said that in terms of the range 
and content of legislation, the Indian labour law framework 
could compare favourably with what is available for workers in 
many advanced countries. It is, however, possible to argue tha 
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if labour policy had in the course of years helped the develcp- 
ment of strong unions, part of the legislation would have been 
redundant. Accepting the statement for what it is worth, one 
does feel that a just and efficient administration of the provisicns 
of labour laws would go a long way in improving the conditions 
of labour and establishing a climate for improved labour-manage 
ment relations. If such administration had teen secured, 
some of the difficulties which labour is currently facing may not 
have been there: it would have also gone some way in the direction 
of reducing the clamour for more legislation. It is true that a 
very large area of labour legislation lends itself to a co-operative 
effort on the part of labour and management which could help 
public administration in its functions of enforcing legislation. 
This co-operative effort has, by andlarge, been lacking in our 
context.” The problem; therefore, is to find out ways as to how 
labour administration could be made to yield better results to 
those for whose benefit laws have been enacted. 


8. The administrative arrangements envisaged for implemen- 
ting the legislation enacted by the Parliament/State Legislatures 
and decisions taken by tripartite bodies at the Centre/States fall 
broadly under the following agencies -— 


(i) The Central Government; 
(ii) The State Governments; 
(iii) Local Bodies; and 
(iv) Statutory Corporations. 


9. In the classification showed in paragraph 4, the Dock 
Labour (Conditions of Employment) Act is administered by a 
Statutory Board. The Employment Exchanges (Notification of 
Vacancies) Act and the Apprenticeship Act are administered by 
State Governments though there is active effort at laying down 
standards and co-ordination cf activities by the Centre. Under 
working conditions, the Centre has assumed responsibility for the 





1.&2. ‘Vhisshould not be taken to mean that the Cemmissir i 
has reached any conclusion on the point. It is mercly 
an expression of what is being stated before the Com~ 
raission ia oral evidence. 
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Mines Act, the Indian Dock Labourers Act and other similar 
Acts. The States administer the Factories Act, the Plantations 
Labour Act, the Motor Transport Workers Act, the Employment 
of Children Act and other protective legislation passed by State 
Legislatures. Local Bodies in most cases are entrusted with the 
administration of the Shops and Commercial Establishments Act. 
Legislation on labour management relations again has been the 
Centre’s responsibility in regard to industries specifically men- 
tioned in the Industrial Disputes Act, 1947, The Indian Trade 
Unions Act, the Industrial Employment (Standing Orders) Act and 
a major part of the Industrial Disputes Act is again administered 
by the State Governments apart from the legislation passed by the 
State Legislatures for improving the labour management relations 
in the State. Legislation-on wages, earnings and social security 
provides a varying pattern for its administration. For industries 
for which Centre is the appropriate Government for labour 
management relations, the Payment of Wages Act and the Pay- 
ment of Bonus Act are its responsibility. So is the administra- 
tion of Minimum Wages Act in relation to the scheduled industries 
which are under the supervision of the Centre. For a larger 
area under all these pieces of legislation, however, implementing 
arrangements have to be made by State Governments. Statutory 
Corporations administer the Employees’ State Insurance Act, the 
Employees’ Provident Fund Act and the Coal Mines Provident 
Fund & Bonus Act. The legislation on welfare is administered 
partly by organisations specially created by the Central or State 
Governments by respective statutes. Administrative Depart- 
ments also share this responsibility in many cases. For instance 
the funds created for the benefit of workers in mica, coal, iron 
ore and manganese mines etc. are utilised on the advice of Com- 
mittees, specially set up for the purpose and so are the arrange- 
ments under State Governments for the administration of labour 
welfare, where similar funds have been built up under the statute. 
Miscellaneous legislation is mainly the responsibility of the 
Central and/or State Governments, 


IV 


10. The passing of legislation and accepting certain resolves 
in bipartite or tripartite meetings and parcelling them out to 
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different agencies for implementation can hardly provide the 
desired benefit in real terms to the working class if the spirit of 
legislation is inadequately understood and the resolves accepted 
at the national level do not reach the units where they are expected 
to operate. This fact has been recognised from time to time in 
‘the reports presented to Parliamcnt by the Central Government 
and presumably also in similar reports presented to the respective 
State Legislatures. The Planning Commission in presenting its 
plans to the country has emphasised this crucial aspect in almest 
every report. These statements require to be reviewed. 


ll. The First Plan, while laying down the framework of 
labour policy, referred specifically to the administrative aspects of 
enforcement and implementation., The Plan called for proper 
equipment and training of supervisory. staff, the technicians and 
labour welfare officers and a review by joint committees at various 
levels of ‘developments in industry and working conditions 
and other matters of common interest.”? It recommended the 
appointment of standing conciliation boards for cases involving 
major issues’ and stressed the need of employing sanctions for 
securing due observance of awards/decisions of the tribunals.s 
On working conditions the First Plan stated; 


“In order to get the best out of a worker in the matter of 
production, working conditions require to be improved to a 
large extent. The Factories Act, 1948, the Indian Mines 
Act, the Plantations Labour Act, 1951 and the proposed 
Central legislation for regulating conditions of work in shops, 
establishments and motor transport services, have this com- 
mon object and are sufficient for the purpose. The emphasis 
in the next five years should, therefore, be on the adminis- 
trative measures needed for the implementation of such 
legislation.’ 


The Plan then gives details of the steps to be taken for 
improving conditions in factories and plantations. No mention 


1. First Five Year Plan —page 576 
2. ” St » —Pazge 578 
3. ay 2 os 33 —page 579 
4. ced #9 ts 5 —page 586 
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was made about the mines since it was presumed that what was 
said for factories would apply mutatis mutanciv to mines also. 


12. The Second Plan in commenting generally on the opera- 
tion of its predecessor showed satisfaction about the changes 
which took place in labour conditions and in the process gave 
credit to employers and workers in this respect. While taking 
note of low industrial unrest it went on to state, 


“Much of what has been said in regard to labour policy in 
the First Five Year Plan holds good as a basis for the future. 
However, in the light of the socialist pattern of society, 
within which setting the Second Five Year Plan has been 
framed, suitable alterations.in labour policy require to be. 
made.”” 


At the same time it brought to surface somewhat inadequate 
implementation and enforcement of awards and agreements. It 
commented on the absence of provision for enforcing compliance 
of directives contained in awards other than those involving 
financial recoveries. Reinstatement of an employee or provision 
of an amenity awarded by a tribunal could be flouted by the 
employer. 


“The only remedy against employer in such cases is to pro- 
secute him under the Industrial Disputes Act, 1947, but this 
remedy is ineffective as the maximum punishment is only 

Rs. 200/- for the first offence and Rs. 500/ for subsequent 

ones.’”* 

Thus while the approach in the First Plan was on persuasion, 
the Second talked of deterrent penalties. This change in approach 
was probably because, though improvement did take place in 
working and living conditions of labour between 195] and 1956 
vattly as a result of increasing consc:ousness ameng workers, 
favourable price situation and not too difficult an employment 
situation and partly because of enlarging the base of iabour legis- 
lation, implementation was net as effective as it should have been. 





1, Second Five Yeu Plan ~ page 372. 
9 —ty ae ’7s 
2 3 : és 4 apretcS?S. 
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Many useful suggestions were made in the First Plan for giving a 
social content to the requirements of law in the process of imple- 
mentation. It would appear that this hope of planners could also 
not be fulfilled during the period the plan was operative. 


13. When the new Government took power after the second 
general election in 1957, the Minister for Planning, Labour and 
Employment made a statement to the effect that the policy of his 
Government would be oriented to implementing adequately the 
fegislation which has been already passed and avoiding as far as 
possible passing new legislation. In his inaugural address at 
the 15th indian Labour Conference which followed shortly and 
which recommended a package deal for workers, the Labour 
Minister referred to the growing indiscipline in industry, the cause 
for which could be traced, to “the sins.of ommission and com- 
mission of the management concerned.’* In the meeting of the 
Standing Labour Committee, which followed, the Minister reitera- 
ted the emphasis on implementation; the committee recommended 
‘the setting up of implementation and evaluation cells in different 
States to supplement the work of a similar cell proposed to be set 
up at the Centre.* Code of Discipline was also hammered out 
in the meanwhile to its final shape through tripartite discussions. 
And yet as this constructive task was being undertaken, industria! 
‘unrest was showing a marked rise. 


14. By about the end of 1959 the Code of Discipline, as 
adopted by the central organisations of employers and workers, 
was debated on various platforms interested in finding out ways 
for improving industrial relations. Implementation and Evalua- 
tion Cells were set up at the Centre and in a number of States. 
This machinery consists of an Evaluation and Implementation 
Division and a Tripartite Implementation Committee at the 
Centre and Evaluation and Implementation Committees in the 
States. The important functions of the E and i Committee are 
to examine the extent of the implementation of the various laws, 
agreements and awards, to fix responsibility in cases of their 





1. Pr.cezdings of the indian Labour Conference, 12th 
Session pp 4-5 
2. Tripartite Conclusions--1942-62—page 109 
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violations, to consider cases for out-of-court settlements, to review: 
the working of the Code of Discipline and to maintain a two-way 
exchange of experience between State level committees and the 
Central Committee. While the functions as envisaged for the 
cells were wider, in its actual operation, mainly because of com- 
plaints about non-observance of the Code, the cells directed their 
activities more to see that the Code was implemented in its proper 
spirit. It is possible that this emphasis on the progress of the 
Code was mainly because under the Code any case of non- 
implementation could be taken up for discussion. Whatever 
the reasons, the general impression was that the Implementation 

and Evaluation Machinery was meant only for the supervision 

of the Code. Public forums also devoted their ire or praise to 
the working of the Code. _It is in this atmosphere that the think- 
ing on labour policy in the Third Plan began. In taking note of 
the criticism the Third Plan stated: 


“The failure to implement awards and agreements has been 
a common complaint on both sides and if this were to con- 
tinue, the Codes would be bereft of all meaning and purpose. 
A machinery for implementation and evaluation has there: 
fore been set up at the Centre and in the States to ensure 
observance by the parties of the obligations arising from the: 
Code and from laws and agreements.’ 


A somewhat inconsistent statement appears on the next page, 
though it is possible to reconcile it by widening the obligations. 
under the Code. The Plan states : 


“The development of industrial relations in the Third Five 
Year Plan rests on the foundations created by the working 
of the Code of Discipline which has stood the strain of the 
test during the last three years. A full awareness of the 
obligations under the Code of Discipline has to extend to all 
the constituents of the Central organisations of employers 
and worxers, and it has to become more a living force in the 
day-to-day conduct of industrial relations.’ 


1. Third Five Year Plan—page 252. 
2. Third Five Year Plan—page 253-54. 
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15. The Industrial Truce Resolution adopted in November, 
196? during the Chinese aggression was a further attempt to 
strengthen the bipartite arrangements over the whole area of 
industrial relations. The tripartite discussions in the last five 
years have, therefore. been both in relation to the Code of Disci- 
pline and the Industrial Truce Resolution. 


16. Towards the end of 1965 the Panel on Labour Policy 
constituted by the Planning Commission discussed various aspects 
of labour problems with a view to recommending to the Com- 
mission the approach to labour in the Fourth Plan. One of the. 
sub-committees appointed by it considered the area of adminis- 
tration and welfare. Arising out of its recommendations the: 
paper endorsed by the Labour Panel stated : 


“In future emphasis should be laid more on effective enforce- 
ment of existing labour legislation rather than on enactment 
of new labour laws’ 


This means that a full circle was completed in about 9 years, 
because exactly the same sentiment was expressed by the Labour 
Minister in 1957. Elucidating the points the Panel added that 
there was need for a comprehensive examination of the whole 
question of labour administration in the country because : 


“‘the problems of labour administration have not been review- 
ed in a detailed manner in spite of the marked charges which 
have occurred in the size and the composition of the labour 
force and legislative measures undertaken to protect the 
labour interests,” 


17. Following this thinking the Draft Outline of the Fourth 
Plan stated more specifically that the analysis of labour adminis- 
tration problems should be in the following direction : 


Three sets of problems of implementation will call for special 
attention during the Fourth Plan. Firstly, there is room for 
considerable improvement in the administration of the legis. 





1. Planning Commission paper (not published). 
2. Planning Commission paper (not published). 


342 


lation which has been enacted tor the protection, safety and 
welfare of industrial workers. In the second place, important 
schemes such as works committees and joint management 
councils have made very limited progress. it Is necessary 
to orient both workers and employers to these changes snd 
find ways of meeting the practical problems which have teen 
encountered. Finaily, there are several directions in whch 
execution of programmes which have a large bearing on tae 
welfare and prospects of workers need to be strengthered, 
for instance. workers’ education, provision af facilities for 
imparting higher skills and training to workers, social security 
and labour research.” 


Vv 


18. The arrangements made by the Central and State Govern- 
ments for the enforcement of the legislation may not be discuss2d. 
At the highest policy level, Labour and Employment is an ince- 
pendent Department at the Centre. In the Stutcs the pattern 
varies; at times Labour is tagged on with Industry and in seme 
cases it goes with other Departments. There is no unifornely 
in the pattern, though in the evidence recorded by the Commission 
so far a plea is made by employers, that whcrever p. ssible, the 
Minister for Industries should also hold the Labour portfotio. 
If for some reasons this is not possible, at the level of Secretary 
to Government at least, the Department of Industry and Lab.-ut 
should be under one charge. There is also a suggestion that sin-e 
a greater part of the work of Labour Department is concerned 
with industrial relations or matters which have a bearing on tre 
subject, the name ‘Labour Department’ should be changed to 
‘Industrial Relations Department’. The logic for the suggest:on 
of changing the name is that by calling it “Labour Department’ 
the staff of the Department is so conditioned psychologically tut 
it has to look to the interests of labour first. This conditioning is 
at times harmful to promoting better industrial relations. Howl ¢ 
change in nomenclature of the Department or its combination with 
the Department of Industries will affect labour administration is 
aimatter on which the orking Groug may like to ma he suggesticns, 





i Fourth Five Year Plai— A Draft Outline, page 387. 
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19. For administering the policies laid down and offering 
advice from time to time for modification in policy, the State 
pattern may differ from place to place. That is why the arrange- 
ments at the Centre are discussed in some detail. 


20. In a majority of cases, as pointed out earlier, adminis- 
tration of labour laws is the responsibility of the State Govern- 
ments, the Central Government exercising advisory and co- 
ordinating functions. Thus, while factory inspectorates are 
appointed by the States, the Director-General, Factory Advice 
Service and Labour Institutes (who was till recently designated 
as ‘The Chief Advisor of Factories’) deals with all matters which 
help him to understand the working of the Factories Act aad 
the rules made thereunder. Fae, Directorate secks to heen 
itself posted with problem§ of impleméntation from the State 
Factory Inspectorates ‘and on that basis advises Governments 
about the ection to be taken? kKezping in mind the all-India 
picture. The Central Labour Institute and its regional counter- 
parts which have now started functioning are exrected to 
strengthen the technica! coatent/of the advice rendered by the 
organisation. Th2 Directorate’ General of Employment aad 
Training has th: same furttions in fegard to the administration 
of the Apprentic2s Act, 19.band the Compulsory Notification 
of Vacan-ies Act, 195). Both in the training and employment 
aspects, the orgaiisation has been given research wings, whch 
help the Direct xrate General in understanding the latest devele-- 
ments in India and in other countries. Labour Bureau, Sim':, 
helps in sett'ng standards for socio-economic enquiries to b: 
undertaken to understanding labour conditions as also co-ordiisu- 
ting information on Consumer Price [nd2ex Numbers which have 
for some tim? becom? an important area of debate ia industrial 
relations, not so much between employers and workers | ut 
batw2ei Government on one side and employers and workers o2 
the other. The Ciief Labour Commissioner’s Organisation 
stands ona different footing. Though it has no co-ordinating 
or advisory functioas, it has receatly started training courses tor 
Stats Goveram2at oFzials coacerned with the settlement cf 
industrial disputes. 


21. The machinery for enforcement of labour laws at 


a es 
ae 
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Centre consists of the following Dzpartmeats/Organisations 
These deal with the implementation of various statutory and 
other provisions in the undertakings coming within the purview 
of the Central Government:— 


(i) Directorate Genera! of Employment an! Training: 
which deals with the administration of Empioymeat 
Exchange (Compulsory Notification of Vacancies) Act, 
195) and the Apprentices Act, 1961; 


(i) The Office of the Chief Labour Comnissioner: which. 
deals with a variety of labour Acts like the Industrial 
Disputes Act, 1947; Industrial Employment (Standing 
Orders) Act, 1946; Minimum Wages Act, 1948; 
Payment of Wages Act, 1936; Payment of Bonus Act, 
1965 and administers the Workmen’s Compensation 
Act, 1923; Maternity Benefit Act, 1961 etc. Apart 
from these the Office has responsibility of verifying the 
membership of registered unions to determine the 
representative character of All-India trade union 


federations ; 


(iii) Office of the Ccal Mines Welfare Commissiover, 
Dhanbad: which administers the Coal Mines Labour 
Welfare Fund and Bonus. Act, 1947; there is a similar 
set up for Mica and Iron Ore Mines; 


(iv) Office of the Chief Inspectcr of Mines; which imple- 
ments the Mines Act, 1952. 


Apart from these, the Statutory Corporations set up by 
Government like the Employees’ State Insurance Corporation 
and the Office of the Central Provident Fund Commissioner have 
their respective responsibilities for administration of social 


security arrangemeats. 


22. All States have set up organisations for the administra- 
tion and enforcement of the various labour laws which are in 
force within their territories and for the collection, compilation 
and dissemination of statistical and other information relating 
tola>our. All States have appointed Labour Commissioners for 
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the purpose of administration of labour laws and welfare 
activitics in their ressectiv: areas. In the discharge of their 
functions, Labour Commissioners are generally assisted by 
Joint Labour Commissioners, Deputy Labour Commissioners. 
and/or Assistant Labour Commissioners and Labour Officers. 
Most of the States have also appointed (i) Chief Inspector of 
Factories and his inspectorate; (ii) Chief Inspector of Boilers 
and his inspectorate: (iii) Commissioner for Workmen’s Com- 
pensation under the Workmen’s Compensation Act, 1923 and 
(iv) Registrar of Trade Unions under the Indian Trade Unions. 
Act, 1926 for administering the respe-tive pieces of legislation. 
The Labour Commissioner often combines the functions of 
some of these officers enumerated above. In several States, the 
Labour Commissioner is. also the Registrar of Trade Unions 
under the Trade Unions Act; and «the Chief Inspector of 
Factories. But the practice of separating the posts of Labour 
Commissioner and the Chief Inspector of Factories has now 
been increasingly in vogue. {mn some States the Chief Inspector 
of Factories is an authority independent of the Labour Com- 
missioner and in others the latter exercises his supervisory 
jurisdiction over the former. Under the Industrial Disputes 
Act, appropriate Government are required to sct up the concilia~ 
tion and adjudication machinery. The conciliation machinery 
consisting of the Labour Commissioner, Deputy Labour Com- 
missioner and Assistant Labour Commissioners plays a vital 
role in maintaining industrial peace and prevention and scttle- 
ment of disputes. The pattern of this part of the administrative 
machinery differs from State to State depending upon the 
industrial development in the State as also the stage of develop-. 
ment of employers’ and workers’ organisations. 


23. In the current context as also of the future when 
industrial development is likely to ecquire a tempo and labour 
is likely to become more and more aware of its rights and 
privileges, persons required for manning the labour administra-. 
tion machinery may have to be equipped for new tasks; there 
will have to be an increasing number of them. This is one of 
the warnings being sounded in the evicence before the Com- 
mission. It is also being mentioned that the task of the labour 
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administrator in industrial democracy is not merely to see to the 
compliance with the legal provisions under the various Acts. 
Jt is more to create the necessary atmosphere in which the 
obligation and responsibility under law are understood and 
accepted, and to create the necessary consciousness for the 
observance of these provisions. It should also promote the 
activities and arrangements which aim at improving the efficiency 
of implemeatation of statutory obligations. While it is true 
that in this area more than any other, the social and political 
environments in the community as a whole will be reflectedin 
the attitudes of employers and workers, it is equally possible that 
with increasing organisation of labour, it will set pace as to 
what should happen in the community. And it is this possibility 
that will have to be kept in mind in equipping personnel for 
labour administration. 


24. Yet another part, but a separate one, of the industrial 
relations machinery will be industrial tribunals at various levels. 
It is not the intention to cover them in this discussion. 


25. For reasons stated, if will be useful if each Working Group, 
for States which it would cover, supplies information abou! the 
present structure of labour’administration in a chart showing res- 
ponsibilities of various designations and the number of officers 
in position. In the same chart if the 1967 position is also indicated, 
a view cat be taken as to how the machinery has been developed in 
respoase to the needs of the situation between 1947 and 1966. 


26. Barring the Indian Trade Unions Act, 1926 the provisions 
of most of the labour laws impose one obligation or the other 
primarily on the employer. These obligations may be in regard 
to conditions of service, working conditions, maintenance of 
sanitation and hygiene, up-keep of the work place, remuneration 
to workers, welfare facilities, safety measures, notification of 
vacancies, training of apprentices and the like. Each one of these 
obligations affects different employers differently. Implementa- 
tion of the legislation in this field particularly depends on the wil- 
ling acceptance or otherwise of such obligations by the employer. 
To understand the limits of this acceptance an analysis of the 
procedure for evolving labour policies by the Ceniral and State 
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Governments is necessary, The Central arrangements are dis 
cussed below in some detail, since it is understood that these 
obtain with some minor variations in different States also. 


27. In the {ndian system, the evolution of most of labour 
legislation or voluntary arrangements has been through tripartite 
consultations. Certain measure of willingness on the part of 
Governments, Central and States, employers, public sector ard 
private sector, large or small. and workers could thus be presumed. 
Since as stated earlier, a major responsibility for implementation 
is rightly fixed on the employer, it may be useful to discuss that 
component of the tripartite first. Communications within an 
employers’ organisation being what they are, it is possible that the 
limits of acceptance or compliance with the provisions of the Jaw 
will vary depending upon the naturé and extent of consulta- 
tion within the employers’ organisation, the size of the employing 
unit, its location, the closeness of the employer with the central 
organisation, apart from his capacity to provide the minimum 
facilities required by the Act. Specifically it may also mean, ap- 
proaching the employer group sectorwise or according to size, 
and also according to whether the sectors and sizes excluded from 
the tripartite could say that obligations accepted by employers’ 
organisations need not be necessarily binding upon them. 
Since this argument was at-one time heard from the public sector, 
arrangements have recently been made to give the units under it 
a proper representation in the tripartite. The problem of size 
has however not been solved. Small units can still argue that 
obligations cast on them on the same basis as those on large size 
units make their working uneconomic. Even so, a majority 
of employers would accept these obligations, though, in their 
assessment the obligations, at least some of them, may be an 
avoidable burden. No one, presumably, wants to be on the wrong 
side of the law. In a minority of cases it is possible that law 
is objected to both in its letter and much more so in spirit, [1 is 
these cases which make news and create an impression of ineffec- 
tive implementation. At least this is the impression which em- 
ployers wanted to convey to the Commission so far, (The prob- 
lems of small units and the public sector are separately discussed 
later). 
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28. A factor which is important in getting full benefits of 
labour legislation for workers and which is missing in the Indian 
situation is strong and united trade union movement. Even 
where unions are strong, their strength is currently used for securing 
more and more real benefits to workers. It is doubtful whether 
working conditions come in as an area where unions are prepared 
to argue with employers for getting redress. Only in cases where 
a demand is made by an employer for adjusting work-load will 
complaint regarding working conditions from unions come to the 
employers’ notice. Excepting cases of non-implementation, where 
money or employment is involved, trade unions are often reluc- 
tant to approach employers for enforcing compliance. 


29. This apart, there is the general problem of communication 
and limits of acceptance in unions also,semewhat more complica- 
ted perhaps because of shifting loyalties to a union among the 
rank and file of workers. Also as in the case of employers. many 
workers’ organisations are either independent or affiliated to 
federations other than those invited for tripartite consultations. 
With the limit placed by Government on federations of a minimum 
membership to qualify for consultations, this problem will continue 
to remain unless trade union unity which has eluded union leaders 
so far becomes a future reality. 


30. On the side of Government again, the problems posed 
can be discussed in a similar way. Certain obligations are accep- 
ted by Government but when it comes to giving a concrete shape 
to them, there have been cases where Government has faltered 
giving the impression that what has been suggested by one 
Ministry cannot necessarily be the view of the Government, though 
in tripartite meetings the Ministry is looked upon as the represen- 
tative of the Government. This may happen within a Govern- 
ment. Central or State. But the problem of communication 
may also be as between the Labour Ministry at the Centre and 
Labour Departments of State Governments. But by and large 
this latter problem has not been faced so far in any significant 
form, though one need not take it for granted that this will not 
arise at all. 


31. It is within these limits of acceptability that implementa- 
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tion of labour policy i.e., labour administration, has to ke viewed. 
Legislation and voluntary agreements have to be treated dif- 
ferently in this context. Whether there is acceptability or not, 
legislation has to be followed, since most of the legislation does 
contain provisions for imposition of penalties and prosecution 
for non-observance of obligations; not so is the case with the 
latter. A view is often expressed that the writing of penalties 
in a legislation gives it the character of persecution— prosecution 
in case of non-compliance. Labour legislation being mostly 
social in character, it should develop its sanctions through the 
process of education. According to this view, persuasive methods 
yield better results and they should be adequately used. The 
other view is also equally strongly rut forward, namely, that ir- 
Tespective of penalties which exist in the law today, legislative re- 
quirements have been bypassed; penalties laid down not being 
deterrent enough. Employers and agencies for implementation 
are often alleged to be hand in glove with each other. And in 
this allegation, because of the light penalties imposed by judges 
when a default against an employer is established, even officers 
of the judiciary are not excluded. Jf may be useful to examine 
in each State how many of the cases of non-compliance reported 
to Government are actually sanctioned for legal action; and in 
cases where default has been established in the court, the nature of 
penalties imposed for such default, The general impression one 
gets particularly in discussions with the labour groups is that for 
various reasons prosecutions are not frequent nor are penalties 
such as would deter the recipients of these penalties fram defaulting 
again. 


32. Cases have been brought to the notice of the Commission 
where after legal action has been initiated by officers in consulta- 
tion with Government, Government has for unknown reasons, 
changed its mind and officers have been asked to withdraw prose- 
cution. Such cases may be rare, but their occurrence is disrurb- 
ing. Apart from the impression of vaccilation on the part of 
Government, which such withdrawals create, they have a bad 
psychological effect on the officers at whose instance the prosecu- 
tion was initially launched. A plea on behalf of such officers 
that prosecution when sanctioned should be allowed to take its 
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course unhampered if the implementing authority has to retain 
its respect in the public eye would presumably have weight. /¢t 
will be useful to know from Governments in the region the frequency 
of such withdrawals. 


33. But whatever be the machinery for detecting non- 
implementation and the nature of penalties, once non-implemen- 
tation is established, it goes without saying that Just asthe frame- 
work of legislation and voluntary arrangements is developed th- 
rough a tripartite effort, supervision over implementation should 
also have a tripartite character, though of a different type. This. 
aspect is now being increasingly realised by the consultative ins- 
titutions created by Governments. Indeed, tripartite discussions 
are, in recent years, devoting much more time to implementation 
than they used to before. » The main responsibility for observing 
compliance with law/awards/settlements/agreements, as stated 
earlier, will be of the employer, though such of it as is required. 
to be borne by workers’ organisations will acquire significance 
in time to come. The role of Government will continue to be im- 
portant particularly in the matter of creating/strengthening a per- 
missive type of machinery to which complainants could come for 
redress. While such an arrangement will work where the in- 
dustry, both labour and management, is organised, in small 
units and in unorganised sections of workers, greater vigilance 
on the side of Government will still be necessary. Problems of 
labour administration in such units, as have been brought to the 
notice of the Commission so far, arise for the following reasons : -- 


(i) In many matters small units are given exemption based 
on the number of employees engaged. Such exemp- 
tion is reported to be exploited by the employer by 
showing a worker-strength below the exemption limit 
even when the number of employees is such as would 
take him outside the exempted category. 


(ii) Tn small units breaches of the Factories Act, particu- 
larly, are quite common. It is alleged that at every 
step some provision or the other of the Act gets in- 
volved. There may be violations even without the 
management being conscious of it. Workers either 
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do not care about the violation of these provisions. 
As a consequence, there is no pressure from workers 
for their implementation. 


(iii) The inspecting staff as referred to earlier is inadequate. 


(iv) In many cases smaller units are dispersed over a wide 
area making inspection difficult. 


(v) Financial difficulties at the employers’ end also come 
in the way of implementing labour legislation. As most 
of these units operate with limited funds, there isa 
pressure on the management to utilise these funds in 
more productive channels. 


(vi) Because of differerit Jaws being administered by dif- 
ferent authorities, the entrepreneur-manager bas to 
satisfy these diverse authorities. On many occasions 
this becomes difficult, as the time involved can be put 
to better use by the manager. 


(vii) The employer may, try to evade inspections and often 
obstruct the work of the inspectorate. Records may 
not be maintained properly. In many cases, because: 
of the standard of the education of the entrepreneur, 
the significance of maintenance of records may not 
even be understood. 


(viii) Except in the case of a dispute with management, work- 
ers rarely bring to the notice of the labour inspectorate 
violations of legislative provisions. Workers themsel- 
ves ate ignorant of the statutory protection they have; 
in many cases where this is known they may not care 
to avail of it. 


34. It has also been urged that the Commission should dis- 
tinguish between cases of genuine hardship in sma li estab] ish- 
ments and those where an employer is wanting to deny workers the 
benefits available under the law by sub-dividing his unit into smal- 
ler parts in order to evade legal provisions. In the former case 
an employer may be wanting to operate on a smallscale as a 
matter of necessity; in the latter, the intentions of the employer 
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are not above board. It should be the responsibility of labour 


administration to see that remedies should be tried out for avoid- 
ing such evasions. 


35. Another area where difficulties are alleged to have becn 
experienced is units in the public sector. The argument that 
public sector undertakings are not based on profit motive and are 
socially oriented has been advanced to seek exemptions from 
certain legal obligations. In some cases the argument is that the 
privileges enjoyed by workers in totality are better than those 
enjoyed elsewhere. Neither of these arguments can be a valid 
justification for seeking exemptions from specific legal require- 
ments, which in most cases lay down the minimum requirc- 
ments only. If what the undertaking has already provided more 
than meets the legal requirement, the question of seeking 
exemption would not arise at all in the case of provisions relat- 
ing to safety, working conditions, welfare, sanitation etc., nor 
can exemptions be justifiably sought from certain specific 
provisions on the ground that in regard to certain others, the 
establishment has provided much more than the legal require- 
ment. Profit or loss has. to be worked out on the basis of 
costs which take into account the requirements of legislation. 
The argument that public sector units should operate on no- 
profit basis itself is also untenable.on the consideration that 
public undertakings are expected to create a surplus which helps 
them to develop further. In fact the surpluses from such 
undertakings have been considered to be one of the sources 
of plan finance. The social-orientation argument again cannot 
be stretched too far in favour of claiming exemption under 
labour legislation because by hypothesis Jabour legislation itself 
has a social orientation. The stretching of this argument 
would mean that what is given to labour as a matter of right by 
legislation is denied under the spacious argument that the total 
output of the public sector has to be generated on socially 
oriented considerations and labour should not claim what is due 
to it under statute. Also when this differential treatment was 
advanced on behalf of the public s:ctor at the time when a 
total view was taken in th: Second Pian, ii was made clear 
that “........ administrators handling such undertakings have 
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to be specially watchful of labour interests”. This emphasis 
was reiterated in the Third Plan.? 


36. In spite of the declared objectives of Government, 
public sector plants appear to have been managed in such a 
way as to attract a good deal of criticism in this-respect. This 
matter came up for discussion in a number of meetings which 
the Labour Ministry held with the Heads of public sector 
undertakings in 1962, 1963 and 1964. The Estimates Committee 
in its 52nd Report (1963-64) recommended that a periodical 
review by the administrative Ministries and the Ministry of 
Labour and Employment is necessary to ensure that the under- 
takings comply with labour laws. The Heads of the public 
‘sector undertakings also, conSctous of the need to give special 
attention to this problem, recommended in 1963 that “there 
should be an annual review. of the position regarding the imple- 
mentation of labour laws in the public sector undertakings. At 
the plant level such reviews should be conducted by the State 
Labour Commissioner or the Chief Labour Commissioner in 
-cooperation with the General Manager and at the Government 
devel, jointly by the Ministry of Labour and the Employing 
Ministries concerned,” 


37. Case studies of industrial relations and implement- 
ation of labour laws in public sector undertakings undertaken 
by the Implementation and Evaluation Division of the Ministry 
of Labour and Employment? suggest that the position concern- 
ing implementation of labour legislation in public sector under- 
takings has been generally satisfactory, but some instances of 
inadequate observance of safety and welfare provisions have 
been noticed. It was found that the defects noted are neither 
intentional nor were they major lapses; they could be rectified 
with some more attention. While these arrangements are 


1. p. 572—Second Five Year Plan. Also see p. 577. 

2. pp. 253 and 273. 

3. Such case studles have been completed in 20 public 
sector undertakings. Five studies are in progress. To 
provide a comparative picture the Implementation and 
Evaluation Division has conducted similar studies in a 
few selected units in the private sector also. 
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expected to improve the situation over time, the fact that in- 
vestigations were necessary to establish whether public sector 
units observe their statutory obligations is itself a comment on 
the state of affairs in them. It is reported that managements 
are faced with procedural difficulties in obtaining financial and 
other sanctions from their principals in distant places, a dis- 
advantage not suffered by private undertakings. There is also: 
the difficulty of following a policy suitable in one area for fear 
of its repercussions elsewhere. The managements are therefore 
a bit hesitant to take early decisions and often express their 
helplessness. It is stated that given the necessary authority and 
the will on the part of local officers to exercise that authority, 
a great deal can be done to eliminate causes of conflict. In 
addition, among the suggestions which have been made to 
improve the situation are (i) strengthening of personnel depart- 
mets, (ii) fuller use of the services of Jabour officers and concili- 
ation officers, (iii) prompt attention to the grievances of workers, 
(iv) greater recourse to voluntary arbitration in the settlement of 
disputes, (v) satisfactory promotion procedures and (vi) effective 
working of the machinery of joint consultation. On the basis. 
of iiformation available, the Working Group may exauine the 
suggestions aid a lvise hay they could be implemented. 


38. The responsibility for administration of labour laws is 
shared between the Centré and State Governments. As mention- 
ed earlier, at present, the administration of labour laws for 
Mines, Railways, Banks, Life Insurance Corporation, etc. falls 
in the sphere of the Central Government, whereas all under- 
takings other than those coming under the Central sphere will 
be under the State jurisdiction. The growth of new industries 
like steel and oil, mostly in the public sector and located in 
several States, has given rise to certain new problems in labour 
administration. Some of these industries fall in the State sphere, 
but are under the management of Central Government of of 
a Corporation set up by the Centre. To avoid complications 
which are likely to result in the event of non-uniformity of 
working conditions according to practices in different States, a 
demand has arisen that industrial relations in these industries 
should be brought within Central jurisdiction. It ts also sug- 
gested that certain fields now falling under the jurisdiction of 


125 


the Centre should appropriately be transferred to the State 
machinery. For instance, mica mining is an industry for which 
the appropriate Government will be the Central Government, 
but a factory processing mica under the same management and 
in the same neighbourhood will be supervised by the State 
Government. It has been contended that bringing both these 
within the purview of the same authority, preferably in the State 
sphere, would make the enforcement more effective. Under the 
present arrangement, it is possibie in the case of disputes arising 
in the case of such composite units that industrial relations 
machinery set up by the Centre and the concerned State may 
take a different view and create conditions under which manage- 
ment would be difficult. Cement/iron and steel is another in- 
stance where authorities can’ be different; cement/ steel factory 
will be under State jurisdiction whereas the raw material for the 
factory i. e. quarry/ore,-a part of the composite unit, will be 
under the Central authority! The Working Group may consider 
how problens in lab :ur ad nitistvatiot of this naire can b? bist 
handled. 
Vil 


39, One may now deal with more specific areas of labour 
administration. Realising the importance of the subject, Shri 
Ram Centre for Industrial Relations devoted its Second Nation- 
al Seminar on Industrial Relations in a Developing Economy to 
‘The Administrative Dimensions of Labour Laws’. The Seminar 
had a fair representation of employer and trade union groups 
with participation by Central and State Government officials and 
persons academically interested in labour problems. Since the 
conclusions of the Seminar may be of interest to the Working 
Group, they have been appended to this paper (Appendix I). 


40. In discussing the problems of administration, apart from 
from the working of the various offices under the Ministry / 
Department of Labour, the Ministry/Department itself has been 
a subject ofsome comment. Some observations on this point 
have already been made. It has been suggested in the evidence 
before the Commission so far that Labour Ministry/Department. 
though it may have the last word in labour matters in theory. 
has to bow down very often to the dictates of Ministries which 
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are considered to be of a more prestigeous type. Conlicts arise due 
to the very nature of the functions of the Labour Ministry De- 
partment with either the employing departments or departments of 
Finance, Industry etc. The expertence in States narrated mainly by 
trade unions is that in such conflicts the Labour Department 
is helpless. In matters where departmental undertakings are invol- 
ved, the Department of Labour is singled out for criticism as if 
it is not a part of the Government. It is also claimed that in 
many cases the Labour portfolio is held by a junior Minister and 
in case a senior holds it, he will be given other portfolios. In 
either case, interest of labour suffers because of lack of weight. 
attached to the views of a junior or inadequate attention paid by 
the senior Minister to the work of the Department. 


41. Two important) functionaries’in Government at the 
official level dealing with labour are (i) the Secretary 
to the Department and (ii) the Labour Commissioner. 
In many States, Labour Secretary also attends to the 
work of other departments entrusted to him. Here again, 
because of the somewhat heavier responsibilities in these 
other departments, labour matters at that level acquires second- 
ary importance. Added to this, the entrusting of Labour Commis- 
sioner’s office to a service officer makes it difficult to establish a 
continuity in that office because of the. officer’s eligibility for trans- 
fer which again is detrimental to problems of labour administra- 
tion. What is true of the labour portfolio at the Ministerial level 
is also alleged to be true at the level of Labour Secretary/Commis- 
sioner. Because of the thankless task which the Labour Secre- 
tary/Commissioner is required to perform, this has turned out to 
be an unwanted responsibility. It is possible that in many States 
continuity is maintained of the person who has been entrusted 
with Labour Commissioner’s responsibility. But it would be 
uveful if the State Governments provide information about the 
changes which have taken place both at the level of Labour 
Secretary and the Labour Commissioner in the last 10 years. 
If such information establishes the point that Labour Com- 
missioner is under frequent orders of transfer, could the Wor- 
king Group make suggestions as to how continuity should be main- 
tained 2 It is also claimed that as a result of the inadequate sta- 
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tus given to Labour Commissioner within the hierarchy of ser- 
vices, the officials dealing with labour develop somewhat of an 
inferiority complex in dealing with matters connected with other 
Ministries/Departments. Jt will be useful to examine this point 
also. 


42. Apart from the Labour Department proper, there have been 
comments/criticisms regarding the working of industrial tribunals, 
delays involved in getting disputes settled thereon, the personnel 
of tribunals and the manner of appointment of these tribunals - 
and also the authority which should be mainly concerned about 
these appointments. Since these are matters which are being 
examined separately, no detailed reference seems to be necessary. 


43. Another aspect which is: organisationally more connec: 
ted with the office of Labour Secretary and Labour Commissioner 
is the working of the Factory Inspectorates. In this case also, 
the comments range from inadequacy of the inspectorate, and this 
is accepted on all sides, to the basis'on which the inspectorate 
should function in the years to. come. Since this matter also 
is under a detailed discussion separately, the Working Group may 
not deal with it. A separate paper is being drawn up on the basis. 
of material supplied by Chief Inspectors of Factories of different 
States. This will be sent to the Working Group for such comments 
as it would like to make. 


44, Then there is the larger area of commenticriticism which 
more directly concerns the office of the Labour Commissioner— 
the work relating to settlement of disputes and registration/re- 
cognition of unions. Observations have been made on the inade- 
quacy of inspectors under the Payment of Wages Act and the 
ineffective way in which Minimum Wage legislation has been ad- 
ministered. But, by and large, the major portion of criticism is on 
the working of the conciliation machinery. This aspect requires 
to be gone into in some detail. 


45. The comments on conciliation machinery—which have 
been brought before the Commission —fall mainly under the fol- 
lowing heads: (i) delays; (ii) attitude of parties towards concilia- 
tion; (ii) the inadequacy of conciliation machinery; (iv) the quality 
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of personnel; (v) the powers of conciliation officers; (vi) the assess- 
ment of the working of the machinery; and (vil) suggestions for 
improvement. These are discussed below in that order’— 


(i) Delays. 


46. Ineffectiveness of conciliation machinery is sought to 
2estadlished both by employers and wovkers because of delays 
involved in the process. For workers “justice delayed is jus- 
tice denied”. On the employers’ side delay becomes objectiona- 
b'2 b27a432 it allows pressures to be built up and in a way coerces 
the employer into a settlement. This question requires to be 
examined from all angles. There is, on the other hand, the argu- 
moatthatall delays may not areessarily be bad. Ttis possible that 
even as a dispute is prnding’bAfore a’caaciliator, parties get toge- 
the and try to settle it outside the conciliator’s chamber. Whetner 
the fact, that the dispute is with the cenciliator, itself 
encourages parties to get together and scttle the matter will 
have to be decided in the light of the generality of such 
settlements. But the various causes of delay require to be gone 
into. It often happens that when a conciliator handles a case, he 
has to seek information from the parties. Oa many occasions, the 
compilation of such information disturbs the time schedule of 
the conciliator.. On other occasions adjournments are sought 
both by employers and workers. Such postponement is by mu- 
tual consent, and probably the period of postponement is net ta- 
ken into account for counting the period during which concilia- 
tion has to be compulsorily completed. There are, however, a 
fair number of cases where one of the parties seeks time and 
the other acquiesces into this adjournment though without for- 
mally agreeing to it. When delays are thus analysed according to 
causes, it may be possible for the Working Group to takea view 
of how such delays could be avoided. 


47. Aconciliation officer does not have any authority to 
give something which is in the nature of a binding on both the 
parties. Clothing him with such powers may attract other 
consequences which ure detrimental to his functions on the one 


hand and the dishke by parties which appear before him 
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on the other. He has, therefore, to use his powers of education, 
persuasion, identification and transformation to see whether 
he could effect a reasonable determination of the points in dis- 
pute. In many cases he has to educate both sides, and equally 
himself, about the real nature of the demand and all educative 
processes do involve an element of delay. Attempts have been 
made through tripartite decisions and also through instructions 
by Governments from time to time to reduce these delays. Jt 
may be worthwhile to examin? the consequences of this pressure 
for reducing delays on the efficacy of conciliation. Of the cases 
hantled by conciliators will it be possible to say in how many the 
officer did not get credit for settlement because the time element 
worked against him ? 


(ii) Attitude of parties towards conciliation : 


48. The common complaint has been that conciliation 
proceedings are merely a hurdle to be crossed over for reaching 
the next stage of the industrial relations machinery. This at- 
titude to conciliation is not uncommon, it is argued, within the 
conciliation machinery itself.’ It is also stated that the width of 
interest and depth of understanding which can make conciliation 
a success is conspicuous by its absence in the personnel handling 
conciliation proceedings. This is a comment coming both from 
employers and workers and is Somewhat inconsistent with the 
argument on delays put forward by them. It seems to be an 
unduly harsh assessment of the pains which the conciliation 
officer may be taking in settling a dispute, thoughit may happen 
that by judging the attitude of parties the officer may be closing 
a case too soon for the liking of one party or the other. 


49. It often happens that since conciliation is a formal ty 
to be gone through, parties do not send persons who have a 
final say in the termination of a dispute. Very often represent- 
atives who attend on behalf of either side are briefed merely to 
bring the officer’s suggestions to higher seats of authority in the 
respective organisations to seek further instructions and act 
merely as postmen. This frustrating experience can go on 
endlessly, all the time parties themselves suggesting adjourn- 
ments for valid reasons. On occasions as pointed out earlier, 
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labour organisations enter conciliation and delay proceedings: 
merely to build up public pressure for their demands or for 
resisting demands made by the other side. Same may be the 
case with employes. 


50. There are also instances when parties have their genuine 
internal difficulties for reaching settlement in conciliation. While 
the award of an industrial tribunal can be a sufficient justific- 
ation for claiming relief under the tax laws, voluntary agree- 
ments with the unions or settlements through conciliator’s effort 
do not have the same immunity from taxes. Shareholders a!so 
may accept more readily a tribunal award than an agreement by 
management or settlement in conciiiaticn. A trade union with: 
a marginal advantage over its rival in terms of its in‘uerce cn 
workers may find it convenient not.to agree to a fair com- 
promise which is liable to be exploited by its rival. It is also on 
record that awards by tribunals: are preferred to ‘consent 
awards’ for the same reason, ‘There muy be cases on both sides 
where an employer by insisting on going to the next stage 
in the industrial relations machinery has actually incurred a 
heavier burden on himself:than what the conciliation officer had 
suggested by way of compromise or a union had to remain 
satisfied with a more unfavourable contract than the one which 
it rejected at an earlier stage. Jt may be useful for assessing the 
real nature of the attitude of parties to cite instances within the 
Knowledge of the Working Grovp where these may have occurred. 


(iit) The inadequacy of conciliation machinery: 


51. The inadequacy of conciliation machinery has been 
complained of on all sides—-Government, employers and workers. 
The obvious difficulties of strengthening the machinery are 
mentioned by Government, whereas the approach on the side of 
employers and workers has been that in this important area of 
implementation of labour legislation inadequacy of officers 
should not be tolerated. As pointed out earlier, if it is possible 
to indicate for each State how the industrial relations machinery 
has been strengthened in response to the number of cases to be 
handied by this machinery, some conclusions could possibly be 
reached. In suggesting this course, its limitations have bcen 
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recognised. It is accepted, for instance, that mere comparison 
of cases can be no guide to increasing the number of officers. 
Workload has also to be judged in relation to the increase 
in other responsibilities of these officers as well as the intricacy 
of cases they have to handle as well as the demand content of 
each. If some assessment of this aspect is readily available, it 
will be useful. 


(iv) The quality of personnel: 


52. Apart from the question of numbers, the quality of 
personnel engaged in this work has also been a subject of com- 
ments. It has been argued that conciliation tends to be mechani- 
cal, because the officer does not. have any important suggestion 
to offer during the course of the proecedings. He has inadequate 
knowledge of the industry as also of law, though in fairness 
to conciliation officers it has been said that for the law which 
they are required to administer i.e. the labour law in general, 
the knowledge of the officers is not inadequate. What is 
deficient, according to employers, is legal discipline which an 
officer will get only if he -has ‘undergone legal training. It isa 
point for consideration whether this is a very serious handicap 
in appreciating the weight-of facts tendered in evidence. In 
many cases conciliation officers have been found wanting, it 
is said, in the philosophy of coaciliatio : itself. In this rez:on of 
comment, there can be considerable amount of vagueness and 
the so-called philosophical aspect of the officer’s work can 
as well be ignored. But a more far-reaching criticism has come 
from some employer and worker groups. In their view, even 
where conciliation officers are in adequate numbers, have the 
right qualifications, and proper perspective in judging matters 
they have to deal with, the machinery has proved ineffective. 
This may be out of deep-seated prejudice for Government in- 
terference on the part of a section of employers on the one 
hand as also because of the advocacy of direct action on the 
side of many unions. Whether there should be some interven- 
tion or not by a public agency is, at this stage, an open question. 
But if it is ultimately decided that some intervention is necessary, 
it would be us:ful if the Working Grcup could suggest some steps 
for improving the quality of conciliation machinery. 
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(v) The powers cf conciliation cfficers. 


53. A part of the alleged failure of the conciliation 
machinery has been attributed to lack of powers of a conciliation 
officer and inadequacy of his pay and status within the hierarchy 
of Government vis-a-vis the parties which are required to appear 
before him. It has been suggested that apart from enhancing 
his powers by way of securing attendance of parties at the 
proceedings and production of documents and the like, the 
status of the officer requires to be enhanced. And one way to 
judge the status is through his pay packet. In considering this 
latter argument, it may be worthwhile assessing the effect of any 
recommendation about salary adjustment on the resources 
available to Government for labour administration. It is likely 
that these will continue-to remain inelastic for a Jong time. 
Possible success of special pleading on behalf of a set of officers 
will depend on Government’s assessment of the total repercus- 
sions of the steps it will take on other comparable services. 
The other consideration to be taken into account may be that 
even if Government is in a position to improve pay scales of 
these officers, will this improvement by itself bring the parties 
the officer is dealing with, .to the discussion table? If lower 
salary is the main consideration, there will always be persons, 
with whom the officer wants to negotiate, beyond the reach of 
his improved emoluments. The same argument can be advanced 
in case of additional powers to be given to conciliation officers. 
Perhaps production of relevant documents could be secured 
through this process as also the presence of an unwilling person. 


But whether the mere presence of the latter will be of any help 
in conciliation is again doubtful. 


(vi) The assessment of the working of the machinery. 


54. About the assessment of the utility of conciliator’s 
work, there has been a mixed reaction. In this connection, 
statistics can be a better guide. A detailed analysis of the 
working of the industrial relations machinery at the Centre 
undertaken recently (Appendix Il) shows how arguments about 
the ineffectiveness of the machinery can be untrue. In reply to 
the statistical argument, it has been suggested that in many 
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caS°s where success is reported through conciliation, parties 
themselves reach an agreement outside the conciliator’s chamber 
and seek his endorsement in order to make it binding on 
workers who may not be parties to the agreement through the 
union which has hammered it out. While this cou'd be an 
important limitation in understanding the weight of the statistics 
as may be available with Governments, it will be useful to bring 
them together just the same in order to see whether some assess- 
ment of conciliator’s work cou'd be made on that basis. 


(vii) Suggestions for improvements. 


55. Some of the suggestions for improving the machinery 
have already been referred to. Others which have been repeatedly 
mentioned are: (a) the conciliation officer should have powers 
to adjudicate in regard to disputes in small units or in matters 
which do not involve high stakes; (b) the officer’s assessment 
about reference of a dispute to adjudication should be respected 3 
(c) the implementation of settlement reached in conciliation 
should also be the responsibility of the same officers. (b) and 
(c) would mean that a conciliation. officer should combine in 
himself the functions of a conciliator, adjudicator and imple- 
mentator. These are also points which the Working Group may 
like to consider. 


56. There seems to be a practice in some States to seek 
conciliation officer’s confidential reports about the attitude of the 
parties towards his effort to bring about a settlement. In some 
cases these reports are brought to the notice of the parties. The 
result is that a frank assessment of the case at conciliation stage 
through reports which are not to be made public becomes dif- 
ficult: and so does the future work of the officer because his 
attitude towards one party or the other, howsoever objective it 
may be, gets known and the party commented against nurses a 
grievance which is not healthy for future settlement of disputes. 
Even a more difficult situation is created when a conciliator seeks 
to settle a dispute in a public undertaking. In such cases when 
the dispute is not settled, the officet’s comments on the attitude 
of management or trade union concerned in it are sent through 
the Labour Department and the Employing Department to the 
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same officer, about whose attitude the report is made, for com- 
ments. If the report is in favour of management, conciliator’s 
Comment on workers’ representatives is made known to workers 
to buy peace. In some cases, itis complained by workers that 
the officer against whose attitude conciliator has taken a stand is 
given a chance to plead his case without the knowledge of the 
conciliator and this plea gets accepted ex parte because of the 
alleged weakness of the Labour Department/Ministry. In the 
process, the position of the conciliation officer gets weakened still 
further. Working Group may consider whether this situation pre- 
vails in the region and if it does how it could be remedied. 


57. Discretionary powers which vest with Government 
have come in for a major share~of criticism. Their misuse has 
been commented so adversely by trade unions that some went even 
to the extent of suggesting that existing powers of Labour De- 
partment should be curtailed. Their claim is that the discretion 
which vests in the Labour Department is used to labour’s dis- 
advantage. A more general complaint, however, seems to be 
that the Department uses its discretionary powers to protect trade 
unions of particular brand: In the case of other unions, Govern- 
ments have on many occasions reserved for themselves the right 
of judging the merits of each demand and referring only some of 
them to industrial tribunals and withholding others. The impli- 
cation is that in case of unions which do not find favour with 
Government, it is only the minor demands which go in for ad- 
judication, if at all. They also feel that either the entire charter 
of demands should be sent to adjudication or none. In any case, 
before deleting any demand from a reference, unions should be 

al Icucé en cpportunity to say before the highest Governmental 
level why the demand was made. 


58. At pre-conciliation level, the administrative discretion 
is involved in the matter of treating the dispute, whether to en- 
courage informal mutual settlement or without such encourage- 
ment even decline ccnciliaticn proceedings or accept the dispute 
in conciliaticn. At higher levels of Government, there is dis- 
cretion whether to declare a particular industry a public utility 
service for the purpose of Ihdustrial Disputes Act and the discre- 
tion to amend/modify an award. Reference or non-reference 
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“of a dispute to a particular agency has its impact on industrial 
relations, influencing union policies, employers’ attitudes, pro- 
blems of inter-union rivalries, nature of political influence of 
trade unions, employers and so on. In a number of cases there 
are demands for instituting a Court of Enquiry. But these are 
generally rejected, the grievance in such case being that the 
public is not adequately educated about the merits of the case. 
This, however, does not appear to be a serious argument. 


59. It has been argued with equal force that the alleged 
misuse of discretion is not a reality. If cercain demands get left 
out, it is because there may be existing agreements/settlements/ 
awards governing them. It may also be that as a matter 
of prestige such demands are put forward again by rival unions 
‘even before the awardslagreements ‘etc. run their course. 
Since questions of prestige of this type cannot be a guide for 
goveramental action, selective references may take place and 
with justification. The argument about <favoured” unions is 
also not reported to be valid, In every debate on demands for 
grants, this point is made in the Parliament by members of the 
opposition and refuted by Government with statistics at its 
command. (The same may be the case with State Legislatures.) 
In fact, many trade unions-have put forward a plea that the 
so-called “favoured” unions have been getting a raw deal at the 
hands of Government in the sense that because of the instru- 
ment of agitation which is always in the hands of unions alleg- 
ing step-motherly treatment, Governments have, at times, 
found themselves shy of granting references to tribunals where 
they are due in case of the “favoured” unions. Some statistics 
have already been received from the States which have been 
visited so far by the Commission. It should be possible for 
others also.to supply information which will put the alleged dis- 
crimination in its proper perspective. 

60. One argument which has been put before the Com- 
mission from the Government side is that at the secretariat 
level decisions have been taken purely on merit. The rules of 
the game which have been settled in tripartite meetings are 
followed. Cases where discretion is wrongly used at a level 
higher than the secretariat are indeed rare. But it is such rare 
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cases which perhaps strike headlines, so to say. They become 
more an issue of prestige. The situation is made worse by 
public men, who are near the seats of power, claiming that their 
word will be listened by Government more readily and improv- 
ing their popularity thereby. There is also a feeling among 
workers, justified perhaps, that it is always wise to approach 
Government for references through persons known to those in 
power. In fact, when rise in membership of one trade union 
federation in a State was brought to Government’s notice, the 
réason mentioned for this rise was precisely this. Jt may be 
necessary for the Working Group to examine this issi.e on the basis 
of facts available with different State Governments. 


61. Discretionary powers with Government operate, it is 
alleged, more harshly against labour in-the case of public sector 
undertakings, especially where the Central Government is 
involved. Delays in Central Government in prccessing such 
cases by the concerned State Government, if it happens to be 
the appropriate authority, add to dissatisfaction inherent in the 
situation. Many Cases arise) where the State Goveraments do 
not act without a signal from the Centre. And at the Centre, 
the procedures of consultation are so rigid that the formalities 
take a long time. In the last three years, the Ministry of Labour 
at the Centre have taken steps to expedite the precess of clear- 
ing such referenc2s, but the full effect of these steps is yet to be 
felt. Even after these formalities are gone through, unions allege 
that in a majority of cases, it is the view of the employing 
Departments which prevails. Merely to cut out delays, one 
State Government has suggested to the Centre that the conven- 
tion of consulting, the Centre before making references to 
adjudication in central public sector undertakings Iecated in that 
State will not be respected if delays occur beyond a certain 
limit. 

62. Cases have been reported that discretion has been used 
even against the registration of unions, though such registra- 
tion does not give any special powers in terms of recognition to 
persons who seek to come together. On occasions, issues which 
are not germane to registration, like the observance of the Cede 
of Discipline, Industrial Truce Resolution, etc. are raised io 
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order to delay the issue of a certificate and even to deny it. This- 
refusal to register seems to be, if true, going beyond the provi- 
sions of law and much morc so against its spirit. 


63. Administrative discretion is stated to be used very 
liberally and sympathetically, according to some employers, at 
the level of the Registrar of Trade Unions to accommodate 
unions by and large. Another area of implied administrative 
discretion isin the verification of union membership before 
deciding whether a dispute may or may not be taken into con- 
ciliation. For a union, a reference to conciliation is a matter 
of great concern as this gives ita lease of few years. But the 
scrutiny for a membership certificate being done at a low level 
and with all possibilities of subjective manipulations entering 
in it leaves room for discontent. “Also, instances would not 
be lacking, it is alleged, where the same demands put up by 
two or more unions have been referred only in the name of a 
favoured union. This might have had its effect on the growth 
of only a certain brand of trade unions in the country. 


64. The qualitative character of administrative diserction 
may vary from region ta region depending upon the nature of 
administrative traditions prevailing there and the political group 
in power. A pertinent question in this regard is : “How far would 
it be satisfactory to leave importan’ an. st.ategic arcas of Ndus- 
trial relations to the subjective factor of individual official/govern- 
mental discretion?’. A corollary of this would be : How far 
could this be codified, if at all? 


65. Even against the background of inadequate interest 
shown by unions for enforcing compliance with awards/agree- 
ments etc. which are of a non-monetary character, there is a 
plea that unions should function as supervisors for implementa- 
tion of labour laws and enforcing compliance with awards. If 
this plea is accepted, situation will perhaps improve only in the 
organised sector of industries and it is this sector which has a 
a comparatively better record of compliance with legislation and 
the obligations consequent on such legislation than units which 
fall into the category of unorganised sector of industry. The 
problems of this sector have already been posed earlier. Ari- 
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sing out of this need, can a so ution be the expansion of the adminis- 
trative set-up for enforcement commensurate with the growth of 
the small scale or unorganised sector of industry and concentrating 
on this area in preference to the comparatively larger units where by 
assuniption the workers should be expected to ta'e care of them- 
selves. The guidance of Working Group on this point will be 
useful. 


66. A point mentioned in the course of evidence before the 
Commission so far is that a good part cf labour legislation may 
not be self-enforcing. Labour organisations may not be equally 
strong everywhere to enforce compliance. But for reducing the 
burden on implementing authorities, the Commission should con- 
sider the possibility of giving workers’ organisations the statutory 
authority to approach courts direct for redress. The present 
arrangement under which the parties have to approach courts 
only through Government causes avoidable hardship to unions. 
It also leaves room for a charge that Government’s discretion is 
used in its political interest. 


67. Argument about giving unions an authority to approach 
tribunals direct rests on the assumption that unions can success- 
fully play this role. A point which requires consideration is 
whether in the present context of multiplicity of unions and 
rivalries among them this power willlead to vexatious prosecutions, 
Also assuming that trade union unity will be secured, will it be wor- 
thwhile to give this power to parties ? The possible argument against 
this is that one may have to pass even through this process to make 
the parties realise that in terms of organisational build-up, such 
vexatious proceedings do not pay. There will have to be an 
arrangement by which such powers could be exercised only by the 
representative union, except in case of individual complaint, 
but this again raises the basic question of how the representative 
union should be named. Also, it would not be appropriate for 
the Government to divest itself of its responsibilities in this 
matter. It is therefore understood that the arrangement by 
which unions should go to tribunals direct should be permissive 
and not exclusive. 


6%. The inadequate compliance with the provisions of 


139 


Shops and Commercial Fstablishments Act has been voiced 
everywhere by workers. The complaint is that because of its 
administration by local bodies, where the voice of owners of 
these establishments is stronger than that of workers, prosecu- 
tions are hard to come by. This complaint received a mild 
support from officials of some Corporations also. The same ob- 
jection is valid @ ‘fortiori to the proposition that the imple- 
mentation of the Minimum Wages Act in agriculture should 
be left in the hands of Panchayats. The Working Group may 
examine these points also. 


69. For several years now, there have been periodic discussions 
about the working of the implementation and enforcement ma- 
chinery and the best method of improving it. These discussions 
have revealed certain common factors which are responsible for 
inadequate implementation of Jabour laws in most of the States. 
While evaluating the working of the abour administration and 
enforcement machinery, one has to distinguish between two 
types of problems faced by the administrator. Firstly, there are 
certain difficulties which are due to the prevailing legal provisions 
themselves; then, there are problems which arise not out 
of the legal provisions, but due to other physical and environmental 
factors. Lack of power to call for certain records or to compel 
attendance at proceedings etc., fall in the former category and so 
do cases where delays occur as a result of differences in interpre- 
tation of awards/settlements/agreements as between employers 
and workers. The remedy in such cases is amendment of law or 
some expeditious arrangement for interpreting disputed points. 
On the other hand, delays due to inadequate staff, over-burdening 
of the existing staff with multifarious duties, difficulties of trans- 
portation, accessibility to premises etc. fall in the second cate- 
gory and can be remedied at least partially by administrative 
action. It is this kind of general administrative problems that will 
be discussed in the Working Group. 


70. Most of the State Goveriments have been complaining 
of lack of financial resources to augment their inspection and 
enforcement. staff. Although the need for such strengthening 
has been fully appreciated by the labour department as well as 
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the other departments, Central or State, it has not been possi- 
ble in most cases to translate this need into reality because of 
financial stringency everywhere. The inadequacy of staff and 
their being over-burdened with several duties has resulted in 
delay in completing conciliation proceedings and the inspectors 
not being able to inspect the undertakings as frequently as may 
be necessary. At present conciliation proceedings drag on inter- 
minably, causing hardship to and discontent among the parties, 
particularly the workers; the Factory and Minimum Wage Ins- 
pectors are hardly able to visit each factory even once in a year 
and a large proportion of the total number of establishments 
do not get visited even once in 2 or 3 years, Such a state 
of affairs is adm'ttedly unsatisfactory, but can be remedied 
only if adequate additional staff_is.appointed. It has been 
suggested by some of the States that the Central Government 
should share a part of the expenses involved in the implementa- 
tion and enforcement of labour legislation. This point may be 
examined in the broad national setting. \t has an important bea- 
ring on many points which have been made on improving the tone 
of labour administration viz., improving the status of officers, 
providing them with adquate transport, facilitating frequent ex- 
change of ideas between and within the Central and State 
cadres comprising the implementation machinery, training ar- 
rangements for them, and soon. 


7). Finally there is a suggestion that in order to minimise 
political influence on the industrial relations machinery, it may be 
advisable to have a Central Cadre of industrial relations service 
to which the Central and State officials should belong. These of- 
ficers could be transferred from the State to the Centre and 
vice-versa. This point should be considered in the Working 
Group in all its facets. 


APPENDIX I 


Conclusions of the Seminar on Administrative 
Dimensions of Labour Laws. 


The first session was devoted to the Working of Government 
Organisation that administer Labour Liws. \n this session, the 
Seminar took five sets of problems that may be summarised 
under the broad heading of (i) the use of discretion, (ii) delay in 
labour judiciary, (iii) the implementation of the Minimum Wages 
Act, (iv) the implementation of some of the provisions of the 
Factories Act, (v) the effectiveness of conciliation machinery, 
and (vi) the social aspects of labour legislation. 


2. The use of discretion’ is unavoidable. Even in case of 
judicial decisions, discretion plays an important part. In the 
administration and executive field, it assumes an even greater 
role. It was clear that discretion cannot be taken away from the 
administering authority, especially when the human element, as 
in the case of industrial disputes, is pronounced. 


3. However, administrative discretion should be used in as 
objective a manner as possible. Full disclosure of facts which 
form the basis of the decision for reference or non-reference of 
a dispute may bring a check on the arbitrariness in the exercise 
of discretion. The very fact that all the facts are to be made 
public will encourage precision and objectivity. 


4. One of the unintended consequences of full disclosure of 
facts may be increased litigation. Many of the facts which may 
form the basis of report and the reasonableness of the opinion 
itself would be justifiable, and there would be greater tendency 
to move the courts. The danger of increased litigations cannot 
be minimised, but for the sake of greater objectivity, this risk is 
worth taking. 
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5. With regard to the fear that many a time the conciliation 
officer’s report is not complete, it is possible that an individual 
officer has his own worries and limitation. However, if in prac- 
tice the parties are heard by the Government before a decision 
on the conciliation officer’s report is taken regarding reference of 
a dispute to adjudication, the risk of some facts being missed or 
misrepresented will be lessened, although discretionary element 
in this decision itself would be there. 


6. The Government must follow a consistent policy in the 
exercise of discretion. The intention of the law is not peace at 
any cost, but a consideration for equity and fair play. The best 
industrial relations situation is one where a fair balance is 
maintained between the parties. If this objective is not fulfilled, 
the purspose of the law is defeated. Difficulties in striking a 
balance between the objective of the Situation and political 
objectives may sometimes be serious and Government should, 
in such a case, rise above poktical objectives. 


7. Where discretion rests in the officer, he should be free to 
use it. There should be no extraneous pressure or considera- 
tion while exercising this power. Some guidelines for use of 
discretion may be evolved. Some measure of consistency in the 
manner of exercise of discretion, in.similar situations may be a 
good guide, though for a variety of reasons similarity of situations. 
itself may not be so obvious. In the exercise of discretion, a 
wrong emphasis must be avoided. Most often, there is an ob- 
session with immediate peace, and this may lead to miscarriage 
of justice. 


8. On the question of delay, four issues were posed for dis- 
cussion: (i) Can judicial procedures be improved to minimise 
delays ? (ii) Will improvement of the personnel of the tribunal 
reduce dealy? (iii) Should the right of appeal be controlled to 
reduce delay? (iv) Can we suggest, that without going to the 
courts, disposal of the cases can be speeded up ? 


9. A study of the cases which are disposed of quickly may 
be fruitful in this connection. Also the attitude of the conten- 
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ding parties themselves towards the reference of disputes is an 
important area for enquiry. 


lu. About the procedures, improvement may be brought 
about by (1) prescribing a time limit for disposal by the tribunals; 
(2) requiring the tribunals to deal with the cases on the lines of 
sessions trials; and (3) giving appellate powers to the High Courts. 
It would also help if the parties in disputes were induced to co- 
operate in speedy disposal of cases and not seek adjournments. 
Besides there also appeared to be a need for an increase in the 
number of judges. 


ll. The practice of appointing retired judges and the lack 
of attraction for these positions~on account of status and re- 
munerations offered account a great deal for slow pace of work. 
This situation can be improved by (1) elevation of the status of 
the tribunal personnel to that of a High Court Judge; (2) appoint- 
ment of persons in the active service only and (3) provisions for 
technical assistance to the tribunals to help arrive at scientific 
decision. Persons from active service would be under the joint 
control of the High Court aS well as the State Government. They 


would also have an incentive for going up through good perfor- 
mance. 


12. If the Courts are associated in the framing of rules for 
the working of the Tribunals, the working may improve. 


13. A significant point that emerged related to the possi- 
bility of expeditious disposal of cases even under the present pro- 
cedure. Instances were cited where many quick disposals were 
made, as contrasted to excessive delays and it was pointed out 
that the rate of disposal is improving. This laid a focus on the 
personnel of the tribunals. 


14. The implementation of the Minimum Wages Act was 
considered under three heads: (a) delay in fixing minimum 
wages,(b) administration of minimum wages and (c) measures for 
expediting both the decision-making process and implementation 
of the wage norms. 
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15. {nas muchas the Act is meant to cover the sweated and 
unorganised industry, its extension to the organised industries 
may be avoided. This will have the effect of reducing the bur- 
den on administration. However, the Act does not provide for 
de-notification of an industry, once it is included in the schedule. 


16. Delay in wage fixation can be reduced through (a) a 
judicious selection of committee members, (b) extending ade- 
quate secretarial aid through data collection and (c) fixing a time 
limit for arriving at a decison. Use of the notification provision 
of the Act in certain cases may also reduce delay. 


17. The enforcement of the Act suffers due to inadequate 
staffing in the Labour Commissioner’s Office, faulty work assign- 
ment to the inspecting staffrand the problems inherent in cove- 
ring a vast area by the enforcement machinery of minimum 
wages. 


18. A set of separate inspectors exclusively for the adminis- 
tration of the Minimum Wages, Act may improve matters. 
The need for some such arrangement was especially felt in the case 
of agricultural labour. Local village agency or block develop- 
ment staff can suitably be employed for the implementation of this 
Act. 


19. Trade Unions can fruitfully collaborate with the Go- 
vernment machinery in helping the enforcement of notified wages. 
In general the usefulness of educating the employees, the employ- 
ersand others concerned, and inducing them to abide by the 
norms was stressed. Instances were cited in support of successful 
working of this process. 


20. Skilled workers get more than the minimum due to their 
bargaining power based on skill. In case of semi-skilled and 
unskilled workers, the lack of economic power forces them to 
accept less than the minimum. It might, therefore, simplify 
matters if the minimum wages are fixed for the unskilled cate- 
gory only. This by itself would not lighten the task of the enfor- 
cing machinery, though it will ease the task of the wage fixing 
machinery. 
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21. Even prosecution may not help as penalties are not 
heavy. 


22. Despite limitations of varied character, conciliation 
machinery was rendering a very useful service. A large num- 
ber of cases referred to it were settled by the conciliation officers. 
Nevertheless, they could and should be enabled to achieve more. 
Indeed if the pressure on the labour judiciary is to be reduced to 
any significant extent, the conciliation officers must assume grea- 
ter responsibility for settling disputes referred to them. The 
status of conciliation officers should be fully commensurate with 
the important tasks they were performing. They should be 
provided with training and educational opportunities for impro- 
ving their skill in human relations and other fields of interest. 
Frequent exchange of experience among. conciliation officers in 
different States might lead to gradual improvement in their overall 
performance. 


23. The basic goal towards which the administration should 
move is the strengthening of collective bargaining based on stable 
bipartite negotiations between unions_and management. UJIti- 
mately the objective of industrial peace can be achieved in a frame- 
work of industrial democracy and when both parties develop 
ability of mutual confidence and reassurance in their ability to 
handle problems without third party interference. 


24. There was evidence of unevenness in the compliance to 
dts provisions in different parts of the country. In some States 
the violations of the Factories Act were rather infrequent. This 
was probably due in part to strong trade unions and partly to the 
practice of giving wide publicity to the prosecution proceedings 
against the defaulting firms. 


25. The Factories Act was reformative rather than punitive 
jn character and the function of the administration was to gradu- 
ally enforce it through a combination of persuasion, pressure and 
prosecution. However, the problems of implementing the Fac- 
tories Act are of an entirely different nature for small firms. Some- 
times the enforcement of this Act bristled with practical difficulties 
tof a rather intractable nature. The Seminar was therefore 
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unable to recommend positive measures for speedy enforce- 
ment of the Factories Act on small firms. 


26. In the session devoted to the Problems covering Im- 
plementation of Labour laws at the Enterprise Level, several inter- 
esting problems were discussed. The legislative framework had 
prescribed procedures which encouraged their use and to that 
extent hindered the growth ofvountarism. Thus the trend would 
be the growing effectiveness of one method at the expense of the 
other. The facile assumption that the two could be mutually 


complementary at best and neutral at worst was open to serious 
doubts. 


27. The personnel departments:in large concerns have grown 
immensely in size and status. This trend is likely to continue 
and will probably be conducive to better compliance with labour 
laws. Accordingly it merited further encouragement. 


28. The Labour Welfare Officer under the Factories Act had 
to perform difficult chores and frequently found himself caught 
between opposite fires. A person appointed by the management 
must remain loyal to it. Indeed he cannot do otherwise. Therc- 
fore the Government might consider the desirability of modifying 
the legal provisions for the appointment of such an officer. 


29. Though absolute compliance costs of labour laws may 
have increased, the rise has not been of a nature which would 
pose a problem to the industry. In fact, the percentage of labour 
costs as compared to other costs may have even become lower. 


30. Trade unions can be the watchdogs for the implementa- 
tion of labour laws. Accordingly. it might be desirable to develop 
a Suitable organisational structure for co-ordinating the interests 
of trade unions with those of the Governmental machinery. 


31. Strikes are not always bad. While these have to be 
avoided in the interest of production, often strikes have laid the 
foundation of sound bipartite relationship. Indeed the sanction 
of strike has traditionally been used in support of agreements 
reached between the two partics. Without the former, the latter 
are unlikely to thrive. 
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32. Trade union rivalry cannot be attributed entirely to 
the legal system. The latter no doubt permits it, but its causes 
lie deep. Under the present circumstances the phenomenon of 
inter-union rivalry is not likely to be eliminated, nor it is desirable 
to suggest either legal or administrative measures for suppressing 
it. All the parties concerned should search for practical ways 
and means for living with it. The remedy lies in developing sanc- 
tions from the side of Jaw, administration and public opinion for 
recognising unions which are known to have the largest 
memberhsip of workers without curbing the constitutional 
rights of minority unions in any way. This is necessary for streng- 
thening the collective bargaining system in this country which 
alone can in the long run mitigate the severity of this problem. 


33. The verification procedure for union membership follow- 
ed by the Centre came in for some detailed discussion in another 
session. While there was a general satisfaction about the veri- 
fication procedure, internal evidence, at times, revealed that veri- 
fication machinery could be more objective and the investigation 
that is undertaken in respect of some federations could be more 
impartial. If complaints against the verification are few, it is 
because in the inital stages of verification, some federations 
found the machinery to be somewhat irresponsive. To some 
extent lack of response in the Government machinery was due 
to the vastness of the machinery through which the work was 
done, but it was the experience that if complaints were brought 
to central authority, they were investigated. 


34. However, the larger question was in regard to verification 
which would lead to recognition of unions at the plant level. 
Many instances were quoted as to how the administrative arrange- 
ments in this are a were defective. 


35. While certain elements of the code of discipline had given 
satisfaction, there were others where the exper.ence was not happy. 
The code specified certain ‘do’s’ and ‘don’ts’. In regard to 
‘don’ts’, most of these were provided in legislation and perhaps 
because of these, there was a satisfaction, but in respect of specific 
performance of others the experience was not happy. A basic 
question which came in for mention was whether the parties to the 
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code had entered into those arrangements with all the frankness 
that was required to make it a success. Each party saw some 
advantages in the code and agreed to it, but in course of imple- 
mentation difficulties arose mainly because of other clauses the 
effects of which were different for different signatories to the code. 


36. In the area of voluntary arbitration, a considerable edu- 
cative effort was needed. There is not only a paucity of litera- 
ture on the subject but also inadequacy of persons who will enjoy 
confidence of both the parties. In this context, the efforts made 
by the academy of arbitration as also by Central Government 
in arranging to have a tripartite body set up for promotion of 
voluntary arbitration were taken note of. 


37. There should be strong emphasis on the building up of 
such voluntary arrangements at the unit level and thereafter seek- 
ing suitable instruments at the top. A part of the failure of 
voluntarism is due to the fact that this aspect has been ignored. 
Some defects in the evaluation and implementation machinery 
that has been set up at the State level were mentioned and a 
general point which was accepted was that a person invited for the 


membership of this machinery should have a representative 
Status. 


38. Voluntary arrangement can succeed only in an atmos- 
phere where voluntarism has been “built in’ in the industrial 
relations system. To expect the voluntary approach to work in an 
atmosphere of mutual distrust will not be proper. This is at the 
root of the problem of failure of voluntary efforts by the parties 


whether it is at the level of Government, the employers or 
workers, 


39. Cases arise where parties had reached an agreement, but 
for securing the acceptance of all workers it was necessary to bring 
in the conciliation machinery. This inhibited the voluntary 
approach. This again links with the general question of recog- 
nition of representative union to which adequate reference has 
been made elsewhere in the report. 


40. It is important to recognise that the J.M.Cs. are not a 
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substitute for bargaining. A recognition that a union has a role 
in representing the workers will go a long way in the healthy 
development of such councils. The basis for the successful work- 
ing was that both the management and the union should enter into 
the J.M.C. arrangement in the spirit of working it. Fhe unani- 
mous decisions of the council should be implemented and it was 
a pre-condition of success that the terms and conditions 
of employment must be settled to the satisfaction of parties before 


the J.M.Cs start operating. This again links up with the ques- 
tion of union recognition. 


4!. The effective operation of Joint Management Councils 
in the Public Sector was an area where adequate effort has not 
been forthcoming from the Government. 


42. In the context of future for improving working and living 
conditions, the efficiency of the unit concerned, and in general, of 
both management and workers, voluntarism can play an impor- 
tant part. In the sphere of productivity it has a significant role, 
but even here a mere emphasis on voluntarism in a situation 
where the basis for it does‘not exist will not be proper. 


43. Whether it is a piece of legislation or a voluntary arrange- 
ment between parties, its effectiveness seems to vary with the time 
for which it maintains its novelty tothe users. The conciliation 
machinery set up under the Jaw. industrial tribunals and other 
instruments in the earlier stages-of the work went on unham- 
pered till they reached a point when employers/workers felt the 
need for introducing a Change in their outlook through inter 
vention by superior seats of justice. Voluntary arrangements- 
have had the same fate. 


APPENDIX II 


WORKING OF THE CENTRAL INDUSTRIAL RELATION 
MACHINERY 


In many cases the conciliation machinery has succeeded in 
bringing the parties together to the negotiation table and settling 
matters even without reference to formal conciliation proceedings. 
The parties concerned have generally been satisfied with the func- 
tioning of the conciliation machinery. However, some complaints 
have been voiced regarding the delay involved in conciliation pro- 
ceedings, lack of objectivity etc.* In this connection it may be 
useful to study the working of the conciliation machinery as on 
the basis of available data.In the,absence of detailed information 
from State Governments, generalisation has to be avoided, but 
fairly complete records are available about the working of 
conciliation machinery at the Central level i.e. of the work done 
by the office of the Chief Labour Commissioner and his regional 
counterparts. The object of presenting this analysis is by no means 
to generalise on the basis of the Central experience about the 
utility or otherwise of the Conciliation Machinery at work, but 
to provide in a limited way a framework within which, informa- 
tion when available from the States, could be usefully presented. 
Also since the Central Machinery caters to the needs of a subs- 
tantial section of the industrial workers, a study of its functioning 
would by itself be useful in understanding the utility of the set- 
up. 


The Central Conciliation Machinery was set up in 1945 in 
pursuance of the recommendations of the Royal Commission on 
Labour. Its main functions were to prevent and settle industrial 


* Similar complaints have been voiced in the memoranda 
sent by employers’ and workers’ organisations to the 
Planning Commission to help it in the task of evolving 
labour policy for the Fourth Plan. 
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disputes, to enforce labour laws and also to look after the welfare 
of the workers falling within the purview of the Central Sphere 
which includes, inter alia, major ports, railways, mines, oil fields, 
banks and insurance companies. It administers the following 


labour laws in so far as their enforcement isa Central responsi- 
bility: 


(a) The Industrial Disputes Act, 1947. 


(b) The Industrial Employment Standing Orders Act, 
1946. 


(c) Payment of Wages Act 1936 (Railways and Mines). 


(d) Chapter VI-A of the-Indian Railways Act (Hours of 
Employment Regulations) 


(e) The Minimum Wages Act, 1948 in respect of scheduled 
employments falling within the Central Sphere. 


(f) The Employment of Children Act, 1938 in Railways & 
Major Ports. 


(g) The Coal Mines Provident Fund and Bonus Schemes 
Act, 1948. 


A function which has been-added;on to this organisation is to 
advise Government on representative character of trade union 
federations. 


The Central machinery verifies the membership of the 
different federations for purpose of giving them representation 
on National and International Conferences and Committees. 
The promotion of statutory and non-statutory welfare measures 
in central sphere undertakings (excluding coal and mica mines) 
as well as the fixation and revision of Minimum Wages under the 
Minimum Wages Act are taken care of by the Central machi- 
mery. 


In what follows a series of tables are presented to enable the 
reader to draw his own conclusions. No attempt is made to 
interpret the tables except where some write-up is necessary 
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for a proper understanding of figures or for avoiding misunder- 
standings. 


Taking the question of industrial disputes first, the following 
table gives the number of disputes handled by the Central Indus- 
trial Relations Machinery (C.I.R.M.) during the period 1959-64 
in the various Central Sphere undertakings: 


TABLE I 


Number of Industrial Disputes referred to the Central Conciliation 
Machinery in 1959-64 


1959 1960 1961 1962 1963 1964 

















1 Paeeey 4 #5 6 7 
Major Ports 496 504 560 426 543 761 
Mines 2618 2728 2828 2594 2868 3906 
Banks 866. 610 427 431 636 491 
Insurance Companies Wy iba = 72 88 108 109 
Defence Establishments 106 75 31 29 17 16 
Others 248. 250 ©2685 177. 150 = 130 
Total: 4437,.4256 4183 3745 4322 5413 


re nen PE OITA AC LAL 


The number of disputes handled by the Cental Machinery has 
shown a Substantial rise only in 1964. It has increased by nearly 
22°/ in 1964 as compared to 1959. In the intervening years it was 
less. During 1962 the number of disputes was particularly low 
for reasons which are now well-known. Further, more than 50% 
of the disputes handled related to mines. The number of 
disputes relating to major ports and banks range between 10 


ie i a Li a ee 
Note:—The figures for the years 1959 and 60 are for financial 
years 1959-60 and 1960-61. For others, unless otherwise 

stated, it is Calendar Year. There is thus an element of 


incomparability and overlapping for entries in columns 
2, 3, & 4 but this is not of much consequence for the 


present analysis. 
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to 15 per cent each in each year. There is also evidence to 
show that the number of disputes in mines and ports have a 
tendency to increase over the years, whereas in banks the tendency 
is towards a decline. 


Not all the disputes that are referred to the C.ILR.M. are fit 
for intervention by the C.ILR.M. In 1959, nearly 1,005 disputes 
(as much as 23 °% of the total number of disputes) were considered 
unfit for intervention by C.L.R.M. But in subsequent years the 
number of such frivolous disputes declined comsiderably. It 
was about 7°, in 1960 and 2% in 1961, 62, 63 and was less than 
one percent in 1964. This is an indication of the restraint being 
exercised by the parties concerned before rushing to the 
C.LR.M. with their problems. 


Of the disputes in which ther ILR.M. intervened, some were 
settled without reference to formal conciliation proceedings, 
while in some others formal conciliation proceedings had to be 
instituted. In a majority of cases, the disputes are settled without 
Jegal formality. The disputes that were settled both formally 
and informally at conciliation proceedings during 1959-64 have 
been tabulated below: 


TABLE Ii 


No. of disputes settled through Conciliation Proceedings, both 
formal and informal 











Industry 1959 1960 1961 1962 1963 1964 

1. Major ports 283 435 «6458 «= 337, 432—Os«AL 

2. Mines 1586 2038 2194 2158 2314 3091 

3. Banks 369 425 290 327 498 366 

4. Insurance Companies 66 ~=«6 43 62 79 87 
5. Defence —_ Establish- 

ments 51 39 27 22 16 13 

6. Others 182 198 203 143 120 104 





7. Yotal ~-2537 3196 3215 3049 3459 4252 
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Industry 1959 1960 1961 1962 1963 1964 


———— 





8. Total number of dis- 
putes in which IRM 
intervened (excludes 
those considered un- 
fit and pending) 3047 3802 3765 3514 3944 4914 


9. Tas % of 8 83 84 = 85 87 88 87 
ea 
A perusal of the above table would show that nearly 85 to 
90 per cent of the disputes are settled through conciliation. 
The case studies have also revealed that in quite a number of 
cases the conciliation machinery has succeeded in amicably settling 
the disputes. This is indicative of the major role that is being 
played by the industrial relations machinery in bringing about 
peace in industry. Judging by the number of disputes settled 
by the C.LR.M., itis safe to Conclude that it has maintained its 
effectiveness over the years under study. 


The following table gives the number of cases where formal 
conciliation proceedings were held, the number of cases where it 
was unsuccessful, and of the cases where it was unsuccessful the 
numbers which were referred’ tovadjudication: 


TABLE Il 


Number of cases settled without reference to formal conciliation 
proceedings, number referred to formal conciliation proceedings, 
‘the number of failure and the number referred to adjudication. 


YEARS 


Number of cases he ee 
1959 1960 1961 1962 1963 1964 


1 No. of disputes set- 
tled without reference 


to formal concilia- 
tion proceedings 1916 2503 2395 2353 2658 3246 
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YEARS 


1959 1960 1961 1962 1963 1964 


Number of cases 


2. Referred to formal 

Conciliation Pro- 

ceedings 1131 1299 1370 1161 1286 1669 
3. Out of (2) those 

which ended in a fail- 

ure at conciliation 

stage 510 606 550 465 485 661 
-4, Of those in (3), the 

number referred to 


adjudication 64 49161 129 137 244 
5. (3) as °% of (2) 45.1 46.7 40.1 40.1 37.7 39.6 
6. (4) as % of (3) 12.5 - 8.1 15.8 27.7 28.2 369 


The above table indicates that the number of cases settled without 
reference to formal conciliation proceedings is substantially more, 
in many cases as much as 12°% more, than the number of cases 
referred to formal conciliation proceedings. The percentage of 
cases where conciliation was not successful has generally declined 
in recent years as compared to the-earlicr years. Of those where 
conciliation was reported to have failed, the percentage of cases 
that were referred to adjudication has shown an increasing trend. 
This is significant in the light of the emphasis being laid in recent 
years on the need for settling disputes through mutual conciliation 
and without recourse to adjudication. While the increase in 
the number of disputes referred to adjudication may bring some 
satisfaction to the workers in their quest to get disputes referred 
to adjudication, how far the liberal attitude of the I.R.M. in re- 
commending disputes to adjudication is in line with the policy of 
rrcmotion of collective agreements is open to debate. The num- 
ber of disputes referred to adjudication under the joint application 
of the rarties concerncd under Section 10 (b) of the Industrial 
Disputes Act, (1947) has increased. But side by side with the 
increase in the percentage of disputes referred to adjudication, 
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there is also an increase in the number of disputes in which 
arbitration was acceptable to parties. But much of this increase 
in the number of disputes referred to arbitration, is under the 
voluntary agreements like the Code of Discipline and the Indus- 
trial Truce Resolution rather than under the provisions of Section 
10A of the ID Act. The number of disputes referred to arbitra- 


tion under the Code increased from 5 in 1962, to 149 in 1963 and. 
185 in 1964. 


Another way of judging the performance of the CIRM is 
through a study of the time taken for the settlement of disputes. 
The following table gives the relevant data : 


TABLE.IV 
Time taken for Disposal of Disputes 1960—64 





Percen- Within Between Between Beyond Total 
tage of one 1 &2 2 & 4 4 months number 
disputes month months months of 
disposed disputes 
of 

YEAR 

1960 57.1 37.9 4.5 0.5 3802 
1961 82.9 15.0 1.8 0.3 3765 
1962 92.8 6.5 0.6 0.1 3514 
1963 87.2 11.6 1.6 0.1 3944 
1964 71.1 22.5 6.0 0.4 4914 


It will be seen that nearly 95°% of the disputes are settled within 
the course of just two months. The percentage of disputes settled 
within a month was only 57.1 in 1960. It went up to 92.8 in 1962. 
Tn 1964 it has gone down to 71.1 per cent. 


Apart from conciliating in disputes, the I.R.M. has succeeded in 
a number of cases in intervening in strikes and in bringing about 
settlements or in averting strikes by timely action. In 1964, the 
CIRM intervened in 315 cases of actual or threatened strikes 
and succeeded in bringing about settlement of strikes or prevented 
strikes from taking place in 281 cases. The corresponding 
figures for 1960-63 are given below:— 
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TABLE V 
i ee ee 
Year No. of cases in which AS against (2) the No. 

IRM intervened either of cases where the J.R.M. 
to prevent work stopp- succeeded in preventing 
ages from taking place or bringing them to a 
or bringing to a close close work stoppages. 


stoppages where they 
already happened. 








1 2 3 
1959 293 259 
1960 143 143 
1961 186 181 
1962 232 224 
1963 135 133 


Another aspect of work of the .R.M. is to examine complaints 
about the non-implementation of awards and_ settlements 
arrived at under the provisions of the I.D Act. The following 
table gives information on the number of awards received each 
year, the percentage of awards implemented or in the process 
of implementation and the percentage of the awards not im- 
plemented due to appeal to higher courts. 














TABLE VI 
Implementation of awards and settlements requi-ing 
implementation 
Year No. of — Percentage ofawards Not settled due to 
awards settled orin the pro- appeals to higher 
received cess of settlement courts 
1959 191 85.9 11.0 
1960 174 85.6 10.3 
1961 187 86.1 7.0 
1962 202 $0.2 7.9 
1963 202 84.7 8.9 
1964 267 75.7 4.) 


It will be seen that a major portion of the awards received, 
nearly 85° (except for 1962 where it was 80 and 1964 when it 
was 76), are implemented during the year itself. In some cases 
implementation is not possible because of appeal before high 
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courts. As against 11 per cent of the cases going in for appeals 
in 1959, the corresponding percentage in 1964 was 4.1. It is not 
possible to discern any trend in the percentage of cases in which 
appeals were filed although in recent years the percentage of such 
cases is less as compared to 1959-1960. Almost all cases of set- 
tlements are implemented during the year itself. 


Often complaints have been voiced that the implementa- 
tion machinery is not impartial in its dealings with different Cen- 
tral Trade Union Federations. To understand the strength of 
the complaint, it will be useful to analyse the number of disputes 
raised by the various unions and how they have been dealt with. 
The following table gives the number of disputes raised by the 
various Central Trade Union Federations as percentages of the 
total number of disputes in which the FRM actually intervened in 
the different years. 

TABLE: Vi 
No. of disputes raised by various Trade Union Federations as 
percentage of Total Number of Disputes enquired into by the IRM. 
in 1959-64. 


Years 


Union CLS ee 
1959-1960 1961 1962 1963 1964 





1. Total No. of dispu- 
tes enquired into by 
IRM (Excludes cases 
not fit for interven- 
tion) 3432 3972 3926 3669 4231 5367 
(100) (100) (100) (100) (100) (100) 
2. The disputes raised 
by A.LT.U.C., EN. 
T.U.C., etc. as °% of 
total No. of disputes 


at (1 

Ue: 31.1 29.1 32.0 32.6 28.3 31.6 
A.LT.U.C. 19.7 21.2 18.9 20.8 14.2 21.7 
H.M.S. 85 9.8 10.9 10.7 13.9 13.4 
U.T.U.C. 35 39 3.7 2.9 3.1 3.5 
Unaffiliated unions 36.5 33.4 33.2 32.5 40.3 25.2 
Individual members 0.7 2.7 13 05 02 4.5 
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From the table it will be seen that a majority of the disputes 
handled by IRM have been raised by unions not affiliated to any 
of the central trade union federations. Except for the year 1963, 
it seems there is a tendency for the share of disputes raised by the 
unaffiliated unions to decrease. On the other hand the share of 
disputes raised by H.M.S. affiliated unions is on the increase. 
The percentage of disputes raised by I.N.T.U.C. and A.L.T.U.C. 
have remained more or less constant, the former accounting for 
about a third of the total number of disputes and the latter for 
about a fifth. However, between the A.ILT.U.C. and I.N.T.U.C., 
in relation to the verified membership of the Federations the dis- 
putes raised by A.LLT.U.C. are more. The percentage of disputes 
raised by individual members who are not members of any 


trade unions is quite small except for. 1964, when it accounted 
for 4.5 per cent. 


An idea about how the trade union federations have fared in 
conciliation proceedings can be had from the following table 
which gives the number of cases which were settled at conciliation 
proceeding, either formally or informally, as % of total number 
of cases handled by ILR.M. for the years 1959-64. 


TABLE. VIII 


No of disputes scttled informally or, formally at conciliation 
proceedings as percentage of total No. of disputes (excludes 


pending cases unfit for intervention) handled by Industrial Relations 
Machinery 1959-64. 











Unions Years 
1959 1960 1961 .1962 1963 1964 
LN.T.ULC. 85.5 85.4 85.8 86.9 84.4 89.5 
A.LT.U.C. 88.7 83.6 84.9 86.7 89.4 85.5 
H.M.S. 69.2 87.5 88.3 94.1 91.9 92.4 
U.T.U.C. 71.8 64.2 66.2 824 86.2 86.0 
Un-affiliated unions 82.8 83.5 86.2 84.5 88.2 86.0 


Individual workers 95.8 96.9 95.7 88.9 83.3 100.0 
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The percentage of cases settled through conciliation is gene- 
rally the highest in the case of disputes raised by individual 
workers and minimum in the case of disputes raised by U.T.U.C. 
affiliated unions. In the case of H.M.S., the percentage of cases 
settled at conciliation level shows a tendency to increase. To 
some extent this is also true of U.T.U.C. unions. In respect of 
others no trend is discernible. To understand the extent to 
which the various Trade Union Federations rely on formal pro- 
cedures it will be useful to see the number of disputes where for- 
mal conciliation was resorted to. The position is as revealed by 
the table below: 


TABLE IX 


No. of disputes where formal. conciliation was resorted to a3 
percentage of total number of disputes (excludes pending and 
disputes unfit for intervention) handled by 1.R.M.—1959-64. 


a i nn rr a a te 


Unions Years 


1959 1960 1961 1962 1963 1964 








I.N.T.U.C. 36.8,.36.2 40.0 32.4 33.8 31.0 
A.LT.U.C. 23.4 29.9 46.3 29.0 32.9 33.1 
H.MS. 62.7 30.8 29.0 28.3 31.4 34.6 
U.T.U.C. 34.5 46.4 469 35.3 248 24.9 
Unaffiliated unions 38.9 36.8 29.4 37.7 32.7 43.9 
Individual workers 12.5 6.1 6.4 38.9 33.3 3.3 





As compared to the unions, individual workers seem to take 
lesser recourse to formal procedures (except in 62 and 63). Other- 
wise no definite conclusion emerges in respect of others. 


An idea about the extent to which the IL.R.M. has succeeded 
with the various Trade Union Federations in bringing about settle- 
ments in formal conciliation proceedings can be had from the 
following data: 
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TABLE X 


No. of disputes where formal conciliations were held but which 
ended in failures as percentages of total Number of cases taken up 
for formal conciliation (1959-64), Federationwise 











Years 
Unions nae — 

1959 1960 1961 1962 1963 1964 
LN.T.U.C. 39.2404 35.3 40.4 46.2 34.0 
A.LT.U.C. 48.5) 549°°32.6 45.8 32.2 43.8 
H.M.S. 491 405 40.2 20.8 25.9 22.0 
U.T.U.C. 81.6 77.1 72.1 50.0 53.1 34.9 
Unaffiliated unions 443 448 47.0 41.0 361 49.5 
Individual workers 33.3500 66.7. 28.6 50.0 14.3 


In the case of H.M.S. and U-T.U.C., a greater percentage of 
cases is settled at formal conciliation stage in recent years. 


In regard to the complaint that the Government often acts 
partially in referring disputes to adjudication, a study of the 
following figures would be useful. 
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TABLE XI 


No. of disputes that were referred to adjudication 
as °/ of the number of disputes that failed at conciliation 
(1959-64), Federationwise 











Years 
Unions : 

1959 1960 1961 1962 1963 1964 
I.N.T.U.C. 29.1 17.4 225 46.0 47.0 58.2 
A.LT.U.C. M9 8.9. 22.6 33.7 33.3 57.0 
H.MS. Pee TB.2 31.8 48.1 61.5 
U.T.U.C 45 8.9 13.3 21.4 75.0 50.0 
Unaffiliated unions 12.9 93-5188 29.4 46.0 52.0 


Individual workers ie ale ae. 





It will be seen from above that up to 1963 the percentage of 
eases referred to adjudication is more in the case of I.N.T.U.C. 
unions as compared to others. However, in 1963, the position 


is different. 
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